IN THE MATTER OF * BEFORE THE

THE APPLICATION OF

BRIAN H. FULLERTON /CECELIA * COUNTY BOARD OF APPEALS
GARRETT ~PETITIONERS

FOR ZONING VARIANCES ON * OF

ON PROPERTY LOCATED ON THE

SQUTH SIDE BELAIR ROAD, 3500' * BALTIMORE COUNTY
NORTHEAST OF CENTERLINE OF

SUNSHINE AVENUE *  CASE NO. 95-63-A
(12301 BELAIR ROAD)
11TH ELECTION DISTRICT *
5TH COUNCILMANIC DISTRICT
* * * * * * * * *

ORDER OF DISMISSAL

This matter comes to this Board on appeal from a decision of
the Zoning Commissioner dated November 17, 1994 in which the
Petition for Variance was denied in part and granted in part.

WHEREAS, the Board is in receipt of a Notice of Dismissal of
Appeal filed by Robert R. Bowie, Jr., Esquire, on behalf of Brian
Fullerton and Cecelia Garrett, Appellants/Petitioners, dated March
7, 1995 (a copy of which is attached hereto and made a part
hereocf); and

WHEREAS, salid Appellants request that the appeal filed in this
matter be dismissed as of March 7, 1995;

IT TS HEREBY ORDERED thls 22nd day of March , 1995

by the County Board of Appeals of Baltimore County that said appeal
be and the same is hereby DISMISSED.

COUNTY BOARD COF APPEALS
OF BALTIMORE COUNTY

B. Saler, ng Chairman
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County Board of Appeals of Baltimore Tounty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

March 22, 1995

Robert R. Bowie, Jr., Esquire
BOWIE & JENSEN

29 W. Susquehanna Avenue, Suite 600
Towson, MD 21204

RE: Case No. 95-63-A
Brian Fullerton and Cecilia
Garrett - Petitioners

Dear Mr. Bowie:

Enclosed please find a copy of the final Order of Dismissal
issued this date by the County Board of Appeals of Baltimore County
in the subject matter.

Very truly yours,

(LR fldyte s

Kathleen C. Weidenhammer
Administrative Assistant

Enclosure

cc: Brian H. Fullerton and
Cecelia Garrett

J. Carroll Holzer, Esquire
Mr. Ray Eller
Ms. Doris Schmur
Ms. Diane T. Neas
Charlotte Pine, Esquire
People's Counsel for Baltimore County
Pat Keller
Lawrence E. Schmidt
W. Carl Richards, Jr. /ZADM
Docket Clerk /ZADM
Arnold Jablon, Director /ZADM

Prinfed with Soyhean Ink
an Recycled Papor



IN THE MATTER OF: *

S/S Belair Road, 3500' NE of the *
¢/l of Sunshine Avenue

(12301 Belair Road) ¥ Case No.: 95-63-A
llth Election District -
5th Councilmanic District *

Petitioners: Brian Fullerton
& Cecelia Garrett *

NOTICE OF DISMISSAL OF APPEAL

Petitionersg, Brian Fullerton and Cecelia Garrett, by their
attorneys, Robert R. Bowie, Jr., and Bowie & Jensen, hereby file
this Notice of Dismissal of Appeal to dismiss the appeal noted in

the above referenced matter scheduled for argument on May 10, 1995.

%Qm

Robert R. Bowie,

Bowie & Jensen

29 W. Susguehanna Avenue
Suite 600

Towson, Maryland 21204
(410) 583-2400

Attorney for Petitioners

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this ’7f$u day of March, 1995, a
copy of the Notice of Dismissal of Appeal was mailed postage
prepaid, to J. Carroll Holzer, Esquire, 305 Washington Avenue,

Suite 502, Towson, Maryland 21204,

T APy

Robert R. Bowie, Jx{




LAW OFFICES
BOWIE & JENSEN
8TH FLOOR, 29 W. SUSQUEHANNA AVENUL

TOWSON, MARYLAND Z21204-5274

{410) 583-2400
FAX:(410) 583 -2437

ROBERT R. BOWIE, JR.

March 7, 1995

County Board of Appeals of
Baltimore County
Old Courthouse, Room 49
400 Washington Avenue
Towson, Maryland 21204

Re: Petitioners: Brian H. Fullerton/Cecelia Garrett

95-63-A

Case No.:
Property: 12301 Belair Road, Kingsville
Dear Sir/Madam:

Enclosed please find Petitioners’ Notice of Dismissal of Appeal to dismiss the
above referenced appeal scheduled for argument on May 10, 1995.

Thank you for your cooperation.
Very truly yours,

Tl (., FertoCl

Michelle A. Fenlock
Legal Assistant to Robert R. Bowie, Jr.

Enclosures
cc:  Mr, Brian Fullerton

J. Carroll Holzer, Esquire
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IN THE MATTER OF: *

S/8 Belair Road, 3500' NE of the *
¢/l of Sunshine Avenue

(12301 Belair Road) * Cage No.: 95-63-A
1llth Election District -
5th Councilmanic District *
Petitioners: Brian Fullerton
& Cecelia Garrett *

NOTICE OF APPEAT,

Petitioners, Brian Fullerton and Cecelia Garrett, by their
attorneys, Robert R. Bowie, Jr., and Bowie & Jensen, hereby note
an appeal from the Zoning Commissioner's Findings of Fact and
Conclugions of Law dated November 17, 1994, with respect to the

above captioned matter.

Robert R. Bowie, J

Bowie & Jensen

29 W. Susqguehanna Avenue
Suite 600

Towson, Maryland 21204
(410} 583-2400

Attorney for Petitioners

ERTIFICATE OF SERVICE

e
I HEREBY CERTIFY that on this lu day of December, 1994,
a copy of the Notice of Appeal was mailed postage prepaid, to J.

Carroll Holzer, Esquire, 305 Washington Avenue, Suite 502, Towson,

Maryland 21204. ,/1?) i)
aix;vGEZ:%wu&ZT\

Robert R. Bowie,




LAW OFFICES

BOWIE & JENSEN
6TH FLOOR, 29 W. SUSQUEHANNA AVENUE
TOWSON, MARYLAND 21204-5274
(410) B83-2400

ROBERT R. BOWIE, IR. FAX: (410) 583 -2437

December 16, 1994

Baltimore County Government
Zoning Commissioner

Office of Planning & Zoning

111 W. Chesapeake Avenue

Room 109

Towson, MD 21204

Re: Case No.: 95-63-A
Petitioners: Brian Fullerton & Cecelia Garrett

Dear Mr. Schmidt:

Enclosed please find a Notice of Appeal filed on behalf of the Petitioners, Brian
Fullerton and Cecelia Garrett,

Thank you for your consideration in this matter.

Very truly yours,

Robert R Bowie, Jr,

Enclosure

cc:  Mr. Brian Fullerton
J. Carroll Holzer, Esquire
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IN RE: PETITION FOR VARIANCE * BEFORE THE
5/8 Belalr Road, 3500' NE of
the ¢/l of Sunshine Avenue *  ZONING COMMISSIONER
{12301 Belair Road)
11th Flection District *  OF BALTIMORE CCUNTY

5th Councilmanic District

* (ase No. 95-63-A
Brian H. Fullerton and
Ctecilia Garrett - Petitioners *

* * , * *® * %* ® * L1 *

FTINDINGS OF FACT AND CONCLUSIONS CF LAW

This matter comes before the Zoning Commissioner as a Petition
for Variance for that property known as 12301 Belair Road, located in the
Kingsville area of northeastern Baltimore County. The Petition was filed
by the owners of the property, Brian H. Fullerton and Cecelia Garrett, his
wife, through their attorney, Robert R. Bowie, Jr., Esquire. The Petition-
ers seek relief from Section 421.2 of the Baltimore County Zoning Regula-~
tions (B.C.Z.R.) to permit a setback of 1.4 feet and 3 Ieet, more or less,
for an existing kennel and "dog kennel area", respectively, in lieu of the
minimum required 200 feet each from the nearest residential zone, and from
Section 413.2(F) of the B.C.Z.R. to permit an existing sign of 121.5 sq.ft.
total in lieu of the maximum permitted 100 sg.ft. The subject property
and relief sought are more particularly described on the site plan submit-
ted and marked into evidence as Petitioner's Exhibit 1.

Appearing at the hearing on behalf of the Petition were Brian
Fullerton, co-proparty owner, Bruce Doak, Registered Land Surveyor with
Gerhold, Cross and Ftzel, who prepared the site plan, and Robert R. Bowie,
Jr., Esquire, attorney for the Petiticners. MAppearing in opposition to
the relief requested were adjoining property owners, Ray and Doris Eller,
and Mrs. Eller's mother, Doris Schmier, who also resides nearby. WMr. &

Mrs. Eller and Ms. Schmier were represented by J. Carroll Holzer, Esquire.



Also appearing in opposition to the relief reguested were Kenneth Wells, a
nearby property owner, and Diane T. Neas and Charlotte Pine, who appeared
on behalf of the Greater Kingsville Community Association. Bewell Price
with the Baltimore County Animal Contrel Division, Robert Powell with the
Baltimore Cou;ty Department of Environmental Protection and Rescurce Man-
agement (DEPRM), and Gary Freund an Inspector with the Zoning Administra-
tion and Development Management (ZADM) office also appeared and testified.

Fxtensive testimony and evidence were offered in support of and
in opposition to this Petition. Counsel were also provided the opportuni-
ty to submit Mempranda in support of their positions, 1if desired, and a
Memorandum of Argument was received from both Counsel for the Protestants
and Counsel for the Petitioners.

Although the testimony and evidence offered were lengthy and
fully contained in the record, a brief synopsis is vital to an understand-
ing of the issues raised in this case. The subject property, known as

| 12301 Belair Road, is roughly rectangular in shape and is located north of

| Kingsville, not far from the Kingsville Elementary 8School. The |subject
site is approximately 1.% acres in area and is zZoned B.R. This zo&ing was

: accomplished by way of a Petition for Reclassification of the ;subject

? property which was granted on January 23, 1967. E

i Mr. Fullerton testified that he and his wife, Cecilia %arrett,
are co-owners of the Celebrie Veterinary Hospital, Kennel and Pet! Supply

: business which operates on the subject property. Testimony reveaﬂed that

' Ms. Garrett is a licensed Veterinarian and that she supervises the | opera-
\J§ ' tion of this Dbusiness. Previously, they operated a kennel business in
their home on Chapman Road in northern Baltimore County. The Chapman Road

address 1is a large farm property. Mr. Fullerton testified that he and his
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wife purchased the subject property approximately 2 and 1/2 years ago.
Testimony indicated that when they acquired the property, it was then used
as a lawn and garden center. It is to be noted that financing for their
purchase of the site was supplied by the previous owner. Because of the
owner financing arrangement, there was no survey taken of the property and
many of the standard requirements of a commercial lender were not neces-
sary. Subsequent to their purchase of the site, Mr. Fullerton and his
wife opened the veterinary hospital, kennel and pet supply business on the
property. This business is located in a one-story brick and block building
which is attached to a two-story frame addition. The subject building and
area devoted to the kennel/veterinary/pet supply business is clearly shown
on the site plan for the property as well as the photographs submitted.
Also present on this lot is a block building which is leased by the proper-
ty owners and is used as a carpet warehouse. The warehouse building is &0
feet by 40 feet in dimension. The balance of the property is improved
with a macadam paved parking area, a spring house and a small framed shed.

As stated previously, Dr. Garrett is a licensed veterinarian and
operates a veterinary hospital, kennel and pet supply business on the site.
Routine and emergency medical care is supplied to animals who are treated
at this facility. Most often, the facility provides both in-patient and
out-patient services for dogs and cats. Alsoc provided is a kennel service
for boarding up to 40 animals. Mr. Fullerton testified that the animals
are kept inside most of the time, an assertion that was contested by the

Protestants present; however, there is an outdoor fenced run area which
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gan accommodate up te 15 animals, each in their own separate run. The
Protestants offered a significant volume of testimony as to the use and

effect of this outeide run area. Moreover, other services for animals,

)
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such as grooming, are provided on-site. Lastly, a pet store is alse main-
tained on the premises. This store does not sell animals but maintains a
large stock of pet products and supplies.

On cross examination, Mr. Pullerton answered a variety of ques-
tions as to the use of his property. Some of the guestions concerned a
fence which had apparently been erected by the Petitioners and, as shown
on the =site plan, infringes upon the property owned by Mr. & Mrs. Eller.
Clearly, this Zoning Commissgioner has no authority to approve this fence,
the same being more properly the subject of a trespass action in the Cir-
cuit Court for Baltimore County. The Petlitioner admitted that the fence
was wrongly erected and the fence and any other structures erected by the
Petitioners must respect the property line. Testimony also evolved on
cross-~examination regarding an existing septic problem on the site. Appar-
cnkly the existing septic system drains onto the Eller property and is
failing. Testimony was offered by Mr. Fullerton that he had the system
installed in May, 1992 and has had the contractor return to the property
on several occasions in an effort to locate and resolve the problemn. Ag
of the date of the hearing, the problem continued; however, testimony was
offered that Baltimore County was monitoring this system and steps were
being taken to correct the problem.

Also testifving on behalf of the Petitioners was Bruce Doak, li-
censed property line surveyor. WMr. Doak prepared the site plan, which was
based on an earlier survey which had been performed by a Mr. Willard Lee.
Mr. Doak located two encroachments on other properties as a result of his
preparation of the site plan. First, he noted that the fence does intrude
into the Eller property and recommended that the Petitlioners remove same.

In fact, the fence has been removed. Moreover, on the southwest side of
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the property, a small portion of the macadam paved parking lot extends
onto the Garganc property. The Petitioners have obtained an easement for
this intrusion from Mr. Gargano, as evidenced by Petibtioner's FExhibit 4,
and the area involved is quite small and insignificant. Moreover, the
site plan indicates that the parking spaces will be restricted to remain
wholly within the subject property. Therefore, under such a restriction,
there appears to be no improper use of the Gargano site, which is ‘zoned
R.C. b,

In opposition to the requested vrelief, testimony was redeived
from Charlotte Pine, Chairman of the Zoning Committee for the Greater
Kingsville Community Association. Ms. Pine expressed the Association's
significant concerns over the septic system failure and the commercial wuse
of the property. She also supports the immediate neighbor's concerns and
opposes the intrusion of the macadam parking area into the Garganc proper-
ty. In this respect, it need be emphasized that the site plan shows that
the macadam area which intrudes into the Gargano property is not actually
used for parking and therefore, the facts of this case are distinguishable
from the issues generated in the Long Green Hotel and Maryland Line :cases
relating to commercial uses on neighboring R.C. properties.

Also testifying in opposition to the request was Kenneth J. Wells,
who is in the process of constructing a home for himself and his family
approximately 3,000 feet from the subject site én New Cut Road. He Etesti-
fied that he has been able to hear barking dogs from his property and he
is concerned over the possible noise nuisance which may oceur as a result
of these animals. He also expressed concern over traffic and proper wvehic-

ular access to this site.
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A significant wvolume of testimony was received from Mr. & Mrs.

Tller and Mrs. Eller's mother, Ms. Schmier, all of whom reside Iimmediately

adjacent to the site. All of the testimony was entirely convinecing and

credible and supported by a lengthy video tape which was received and

shown at the hearing. The Protestants are partiecularly concerned over the

disruption of the peaceful enjoyment of their property caused by the opera-

tion of the subject business at this site. They indicated that they are

constantly irritated by the barking of the dogs which are maintained on

the property. Other concerns as to the septic system and the intrusion

across the property line into the Eller's property were also expressed.

This is but a capsulation of the concerns expressed by Mr. & Mrs. Eller

and Mg. Schmier, the record fully containing their testimony.

On behalf of Baltimore County, Robert Powell from the Sewage

Disposal Section of the Department of Environmental Protection and Resource

Management (DEPRM) testified that the septic system on the property is

presently failing, He described the County's investigation into this

matter and the remedial efforts suggested. Specifically, a holding tank

with a 7-day retention capacity is to be installed. The tank will be

equipped with an alarm system to alert the property owners when same needs

to be emptied and regular inspections of the site will be undertaken. Wr.

Powell indicated that the holding tank system was necessary in this partic-

ular instance because the soil conditions on site are very poor, due to

the high water table and numerous springheads on the property and through-

out this avrea.
Q§ Blgo testifying from Baltimore County was Sewell Price, an Assis-

tant Supervisor with the Animal Control Division, He indicated that no

license had yet begen issued for a Xennel operation at this location and

8y
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that his agency was withholding approval of game until the zoning hearing
was resolved,

Also testifying was Gary Freund, who flelded the initial com~
plaint from the Ellers and Ms. Schmier. Mr. Freund testified that the
survounding zone of R.C. 5 ls a rural residential zoning classification
and that after his initial inspection of the site, he advised the property
owners that a variance from Section 421.2 of the B.C.Z.R. would be re-
quired for continued operation.

in adjudging the merits of the proposed variance, an ldentifica-
tion of the uses which exist on the property is first necessary. Fortu-
nately, many of the uses are gpecifically defined in Section 101 of the
B.C.Z.R. Therein, an animal boarding place is defined as "Any building,
cther structure, or land, or any portion thereof, which is used, intended
to be used, or arranged for the boarding, breeding or other care of animals
for profit, but excluding a farm, kennel, pet shop, veterinarian's office,
or veterinarium." Moreover, the definition goes on to discuss Class A
animal boarding places as those pléces exclusively for dogs, cats, birds,
or other household pets, and Class B animal boarding places as any other
animal boarding places. Clearly, one of the uses on this site is a Class
A animal boarding place., It is Lo bg noted that this definition most be
applied, not only to thg outdooﬁ caged dog kennel area as shown on the
site plan, but also that portion of the building and its interior which is
used for the boarding, breeding or cother care of the dogs, cats and other

animals which are kept on site. Thus, it is clear that a portion of the

[ site is devoted to an animal boarding place use which, it is to be further

noted, is permitted as of right in a B.R. zone, with certain restrictions,

pursuant to Section 236.2 of the B.C.Z.R.
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As iz also noted within the defTinition of an animal boarding
place, said use does not include a veterinary hospital. Rathér, a veteri-
narium is defined by Section 101 as "Any building or portlon thereof which
is used, intended to be used, or arranged primarily for treatment of ani-
mals by a veterinarian, where overnight care is allowed, and where all
areas used for treatment or housing of animals are odor-proofed and sound-
proofed.” It is likewise, clear that the portion of this site operated by
Dr. Garrett, is indeed, a veterinarium. Moreover, as is the case with the
animal Dboarding place, a veterinarium is allowed. S8pecifically, the B.R.
zonling designation allows uses permitted as of right in the B.M. and B.L,
zones (see Section 230.9, 233.1, and 236.1 of the B.C.Z.R.)

Although both an animal boarding place and a veterinarium exists
on the site, it is clear that at present, there Is no pet shop operation.
A pet shop is defined by Section 101 of the B.C.Z.R. as "A store for the
sale of dogs, cats, birds, tropical fish, and/or other dJdomesticated pets
and related supplies and equipment." The definition is written in the
injunetive, and therefore reguires both the sale of animals and supplies
and equipment., The uncontradicted testimony offered in this case was that
animals are not sold from this location. Thus, the pet supply store and
operation at this site is not a pet shop by definition, but a retail use
which would be permitted in a B.R. area.

Lastly, consideration must be given as to whether a kennel opera-
tien exists on site. A kennel is defined in Section 101 of the B.C.Z.R.
as "Any building or other structure oy land or any portion thereof, which
iz used, Intended to be used, or arranged for the housing of more than
three (3) dogs, not counting puppies less than 4 months old, for the pur-

poses of show, hunting, breeding, or sale, or as pets, excluding a farm or
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a pet shop." This definition is not applicable here. BABlthough similar to
an animal boarding place, the kennel definition regquires that the dogs be
gtored for the purposes of show, hunting, breeding, or sale, or as pets.
None of these factors are present.

Therefore, in sum, it is clear that the site features a veterin-
arium and Class A animal boarding place, but does net include either a
kennel or a pet shop. Bection 421 of the B.C.Z.R. provides special regula-
tions for these types of uses. B8ection 421.2 is not relevant in that it
requires that the animal boarding place subject to that regulation be
located in a residential zone. %he animal boarding place and veterinarium
in this case are located in a business zone, specifiecally, B.R.~C.R. How~
ever, the site is subject to the provisions of Section 421.2, which regu-
lates the location of either an animal hoarding place, kennel or pet shop
in a business zone. ¥t provides that no such business can be located
within 200 feet of the nearest residential =zone. As observed by Mr. Freund
during his testimony, the adjacent properties are zoned R.C. 5. Although
not expressly labeled a residential zone similar to the D.R. zoning classi-
fication, T concur with Mr., Freund's assessment that the R.C. 5 zone is

indeed residential in nature. In fact, Section 1A04 of the B.C.Z.R. de-

_ scribes the R.C. 5 zone as a rural residential zoning classification which

is established to provide for rural residential development. Dwellings

are a permitted use in the R.C. S zone. Thus, the Petitioners are proper-

ly before me in requesting a variance from Section 421.2 of the B.C.Z.R.
For any variance to be granted, the Petitioner must satisfy the

three-pronged test set forth in Section 307 of the B.C.Z.R. Specifically,

hh%he bPetitioners must demonstrate that a practical difficulty or unreason-

sble hardship would result if strict adherence to the regulation is re-—
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quired. The concept of practical difficulty and unreasonable hardship has

been well sebt forth by the Courts of this case. See Mchean v. Soley,

270 ¥d. 208 (1973) and Anderson v. Board of Appeals Town of Chesapeake

Beach, 22 Md. App. 28 (1974). Secondly, the Petitioner must show that
the relief can be granted without detriment to the surrounding locale.
Third, testimony and evidence adduced must show that a granting of the
variance would be within the spirit and intent of the B,.C.Z.R.

Based upon the overwhelming weight of the testimony and evidence
presented, 1 am convinced that the Petitioners have not met their burden
for an animal boarding facility. The testimony of the immediate neighbors
was particularly compelling. The operation of the animal boarding facili-
ty at this locale has and will cause significant detrimental impact to the
surrounding locale. Thus, the variance must be denied. It is to be par-
ticularly noted that this denial relates not only to the outdoor runs, but
to the entire animal bkoarding operation, including the indoor facility.
Thus, there shall be no boarding of animals at the facility, except as
incidental to the operation of the veterinarium.

As to the veterinarium and pet store, these uses are not subject
to Section 421.2 and thus, are not affected by the denial of the variénce
for an animal boarding facility. They may continue as regulated and permit-
ted by the B.C.Z.R. and other relevant regulations of Baltimore County and
the State of Maryland. It is worth noting that the definition of veterin-
arium indeed requires that all areas used for the treatment of animals be
sound- and odor-proofed. Thus, by definition, this site must be operated in
accordance with those requirements. I will leave it to the authorities at

the Animal Control Board, in consultation with the Zoning Inspector with

- 10~
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ZADM and the representative of DEPRM to determine the exact steps which
must be taken to odor-proof and sound-proof the subject facility.

Tn addition to the requested variance from Section 421.2, relief
ig also sought from the strict application of Section 413.2(F) as to
signage. This variance was the subject of little attention during the
hearing. However, the site plan and photographs show an attractively
maintained sign which advertises the veterinary hospital and pet store.
But for the removal of that portion which also advertises boarding, 1T
shall permit the existing sign to remain. The sign appears to be in char-
acter with the surrounding leocale and large billboard signs are shown not
far from this site. The sign also appears to be appropriate in size,
given the 1.5 acre size of this site. Thus, the variance as to the exist-
ing sign shall be granted.

Moreover, Section 26-127{c¢) of the Baltimore County Code provides
the Zoning Commissioner with authority te impose reasonable restrictions
and conditions with the grant of any variance. In approving the sign
variance, restrictions may be conditioned upon the relief granted in this
case. First, I will require the Petitioners to comply with whatever rgcom—
mendations are ultimately mandated by DEPRM in order to resolve the geptic
system issue. This may very well be a moot issue upon the issuance of
this Order in that testimony offered at the hearing was that a holding
tank was to be installed shortly after the hearing. Obviocusly, Mr. & Mrs.
Eller are also left with their rights available in a court of law regarding
trespassing and improper discharge of waste onto their property. However,
ag a condition precedent to the relief granted herein, I will reguire the

1 Petitioners comply with DEPRM's recommendations in this regard. Second, I

will require the removal of the outdoor fenced area which has been utilized

- 11~
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for the animal boarding operation. Owing to the timing of this Order and
the potential onset of bad weather, I will provide the Petitioners with
180 days in which to remove this fencing. Lastly, I will require the Peti-
tioners to make the site available for inspection by the Zoning Inspector
to insure compliance with this Order.

Finally, a comment is in order as to future operations. Clearly,
by denial of the variance for an animal boarding facility, +this operation
must cease immediately and boarding of animals at this site will no longer
be allowed. However, the veterinary hospital use remains valid and appro-
priate. Moreover, there will surely be some overnight boarding of animals
in connection with medical treatment received by them. The insertion of
the restriction allowing inspector access to the site is designed in mind
to prevent operation of an animal boarding facility under the guise of a
veterinary hospital. There 1is no doubt that animals in need of medical
treatment will be kept overnight and occasionally exercised outside as
part of their rehabilitation. These operations are permissible as limited
by the medical considerations determined by the veterinarian. However,
the boarding of animals for profit is strictly prohibited.

Pursuant to the advertising and posting of this property and the
public hearing held thereon, and for the reasons set forth above, the
relief requested, as modified herein, shall be granted.

THEREFORE,, IT I8 ORDERED by the Zoning Commissioner for Baltimore
County this t 2 day of November, 1994 that the Petition for Variance

seeking relief from Section 421.2 of the Baltimore County Zoning Regula-

tions (B.C.Z.R.) to permit a setback of 1.4 feet and 3 feet, more or less,

S

for an existing kennel and "dog kennel area", respectively, in lieu of the

- 12~



minimum required 200 feet each from the nearest residential Zene, in accor-

dance with Petiticner's Exhibit 1, be and is hereby DENIED; and,

IT IS FURTHER ORDERED that the Petition for Variance seeking

relief from Section 413.2(F) of the B.C.Z.R. to permit an existing sign of

121.5 sg.ft. total in lieu of the maximum permitted 100 sqg.ft., in accor-

dance with Petitioner's Exhibit 1, ke and is hereby GRANTED, subject to
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the following restrictions:
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1) The Petitioners are herehy made aware that a
30-day appeal period runs from the date of this Order.
If an appeal is filed and, for whatever reason, this
Order is reversed, the relief granted herein shall be

reacinded.

2) Petitioners shall comply with any recommendations
made by DEPRM to resclve the septic system issue.

3) Removal of the outdcor fenced area shall be accom-
plished within 180 days of the date of this Order.

4) The Petitioners shall immediately cease operating
the animal boarding facility, as defined herein.

5) Upon request and reasonable notice, Petitioners
shall permit a representative of the Zoning Enforce-
ment Division to make an inspection of the subject
property to insure compliance with this Order in the
event it becomes necessary to do so as a result of a

complaint.

6) When applying for any permits, the site plan
filed must reference this case and set forth and ad-
dress the restrictions of this Order.

s

LAWRENCE E, SCHMIDT
Zoning Commissicner
for Baltimore County

- 3



Baltimore County Government

Zoning Commissioner
Office of Planning and Zoning

iuite 112 Courthouse ;
00 Washington Avenue
Towson, MD 21204 November 17, 1994 (410) 887-4386

Robert R. Bowie, Jr., Esquire
29 W. Susquehanna Avenue, Suite 600
Towson, Maryland 21204

RE: PETITION FOR VARIANCE
8/8 Belair Road, 3500' NE of the ¢/l of Sunshine Avenue
{12301 Belair Road)
11th Election District - 5th Councilmanic District
Brian H. Fullerton and Cecella Garrett - Petitioners
Case No 95~63-A

Dear Mr. Bowie:

Enclosed please find a copy of the decision rendered in the
above~captioned matter. The Petition for Variance has been granted in
part and denied in part in accordance with the attached Order.

In the event any party flnds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of BAppeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development

Management office at 887-3391.
Very truly ym%%’

LAWRENCE E. SCHMIDT
Zoning Commissioner
LES:bis for Baltimore County

cc:  J. Carroll Holzer, Esquire
305 Washington Avenue, Suite 502, Towson, Md. 21204

Mr. Kenneth Wells ,
7403 New Cut Road, Kingsville, Md, 21081

Ms. Diane T. Neas
7447 Mb. vista Road, Kingsville, Md. 21081

Ms. Charlotte Pine
607 Baltimore Avenue, Towson, Md. 21204

DEPRM; People's Counsel; Fi

LAY, Printad with Sybean Ink
Q] an Recytlod Papor
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IN THE MATTER OF: ©ONOV 4 19

12301 Belair Road- ?.
Celebrie Veterinary Hospital W Case No.: 95-63-A
*

S/S Belair Road, 3500'+/-

NE of c¢/1 Sunshine Avenue

1llth Election District -

5th Councilmanic *

Ttem No., 60

Petitioners: Brian Fullerton *

& Cecelia Garrett
*

PETITIONERS' PQOST HEARING BRIEF

Petitioners, Brian Fullerton and Cecella Garrett, (hereafter
"Petitioners"), by their attorneys, Robert R. Bowie, Jr., and Bowie
& Jensen, file this Petitionera' Post Hearing Brief and state:

On July 29, 1994, Petitioners received a Zoning/Correction
notice. On August 19, 1994, a revised Petition for Variance was
filed by Petitioners with the appropriate accompanying papers.

On October 19, 1994, Petitioners argued this matter before
Zoning Commissgioner, Larry Schmidt. After the hearing, counsel for
Petitioners requested the opportunity to provide a post hearing
memorandum in order to brief the court on the applicable zoning
law.

A. Does Section 421.2 Apply to the Facts of this Case?

The first question of consideration is whether Section 421.2
applies to the facts before the court.

Section 421.2 gtates:

Where an animal boarding place or kennel or
pet shop is allowed 1in a business or

industrial zone, either as a special exception
or as a permitted use, no part of such use
shall be 1located within 200 feet of the
nearest resgidential zone. (Emphasis Added)

1. The facts in this case establish that the Petitioners!



business is not a "kennel". A kennel is defined as:

Any building, other structure or land, or any
portion thereof, which is used, intended to be
used, or arranged for the housing of more than
three dogs, not counting puppies less than
four months old, for purposegs of ghow,
huntin breedin or gsale or a ets

excluding a farm or pet ghop. (Emphasis Added)

The Petitioners are running a veterinary and providing veterinary
gervices to a wide range of animals but there is nothing in the
record that supports that the Petitioners' business was keeping
dogs "for purposes of show, hunting, breeding, or sale, or as

pets."

2. The facts of this case alsc establish that the
Petiticoners were also not operating ? "pet shop." A pet shop is
|
defined as: 3

A gtore for the gale of do cat bird

tropical fish, and/or other|domestic pets, and
related supplies and equipment. (Emphasis
Added) ‘

The Petitioners are in the busineTs of treating animals and

boarding animals, not selling them. | There is no evidence in the

record that the Petitioners are sellﬁng any pets or animals.

3. The more difficult questioﬁ is whether the Petitioners'
activities qualify as an "animal boaréing place." Animal boarding
place is defined as:

Any building, other structure or land, or any
portion thereof, which is used, intended to be

used, or arranged for the boarding, breeding
or other care of animals for profit, but

excluding a farm, kennel , pet shop,
veterinarian's office or veterinarium.

There are several reasons why the facts of this case establish that



the Petitioners are not operating on the site an "animal beoarding
place."

First, the Petitioners are operating on the land a
veterinarian's office and veterinarium. Veterinarilan's office ig
defined as:

An office which 1s maintained by a
veterinarian for treatment of animals, and in

which no animal is kept over night. (Emphasis
Added)

However, the definition of a veterinarium provides for "overnight
care." Veterinarium is defined as:

Any building or portion thereof which is used,
intended to be used, or arranged primarily for
treatment of animals by a veterinarium, where

gvernight care ig allowed, and where all areas
used for treatment or housing of animalsg are
order-proof and sound proofed. (Emphasis
Added)

Since the Petitioners, by all accounts, are operating a
t"veterinarium" and thus not an "animal boardin lace or kennel or
pet shop", Petitioners cannot be held subject to the limitations

imposed by Section 421.2 and no variance is required.

B. The Boarding of Animalg at the Veterinarium is Not a
Violation of Section 421.2.

The Court raised its concern that the boarding of animals at
the facility might establish that the Petitioners were
inappropriately using the land despite the veterinarium exception.
How can boarding of animals be prohibited in an "animal boarding
place" but permitted if it takes place in a veterinarium? The
answer depends on the primary use of land, The exception is

provided for a veterinarian because the land use is "primarily for



treatment" rather than the primary use as an "animal boarding
place" which is "used, intended to be used, or arranged for the
boarding, breeding or other care of animals for profit..." The
definition of "veterinarium" does not require that the land use be
"exclusively" for treatment of animals by a veterinarian. Thus the
secondary use of the land can be permitted for boarding if the
primary use is for veterinary treatment.

In fact, the primary use of the land in each of the above
definitions for Yanimal boarding place", '"kennel'", '"pet shop",
"veterinarian's office' or Yveterinarium" all have overlapping
secondary useg allowed. Pet shops must board animals in order to
gsell them but the primary "use" defining the term is the "gale of

dogs, cats, birds, tropical fish, and/or other domesticated

petg...". The primary use in the case of "kennel" is the "housing
of more than three dogs... for purpose of show, hunting, breeding
or gale or as pets..." Thus boarding by a veterinarian as long as

it ig a secondary use should be permitted as long as the other
limitations, such as sound proofing is imposed on this "housing™
of the boarded animals. For the foregoing reason the facts of this
cagse show no violation of Section 421.2 for boarding of animals
provided that the facilities are sound proofed.

The Petitioners are willing to sound proof all of the
facilities where necessary and would only make limited use of the
outdoor kennel including the walking of dogs on a leash in order
to satisefy the concerns of the protestants. This seems to be more

regtrictive than the requirements of the Section. These self-



imposed restrictions would seem to be in harmony with the primary
and secondary uses permitted in granting the special exception
which has been requested. The limited secondary use of the
veterinarium for temporary boarding of its clients' dogs is an
important service of a veterinary hospital and it would be very

damaging to the use of the land as a veterinary hospital if it is

LB

Robért R. Bowie, Jr.
Bowie & Jensen

29 W. Susguehanna Avenue
Suite 600

Towson, Maryland 21204
(410) 583-2400

Attorney for Petitioners

prohibited.

CERTIFICATE OF SERVICE
I__{J/‘ﬁ.
I HEREBY CERTIFY that on this day of November, 1994,

a copy of the foregoing Petitioners' Post Hearing Brief was mailed
postage prepaid, to J. Carroll Holzer, Esquire, Towson, Maryland

21204,

ANy

Robert R. Bowile, Jr.
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LAW OFFICE
HOLZER AND LEE
305 WASHINGTON AVENUE
SUITE 502
TOWSON, MARYLAND
21204

{410) B25-6061
FAX: 1410) 825.4923

IN THE MATTER OF * BEFORE
CELEBRIE VETERINARY HOSPITAL THE ZONING COMMISSIONER
12301 BELAIR ROAD * FOR BALTIMORE COUNTY

KINGSVILLE, MARYLAND 21087
* Case No. 95-63-A

PETITION FOR VARIANCE
* * * * * % * * * * * * *

M F P T
Mr. and Mrs. Ray Eller and Doris Schmier, Protestants, by
Holzer and Lee, J. Carroll Holzer, submit this Memorandum in Lieu

of Final Argument before the Zoning Commissioner.

STATEMENT OF FACTS

Petitioners, Brian Fullefton et al., on behalf of Celebrie
Veterinary Hospital, located at 12301 Belair Road, Kingsville,
Maryland, requested a Petition for Variance from Sections 421.1 and
421.2 of the Baltimore County Zoning Regulations, permitting an
outdoor Xkennel, veterinarium, animal boarding place, within 200
feet of the nearest residential zone. They also asked for a
variance for an existing sign with an area of 121.5 square feet.
Protestants, Ray and Doris Elier, are adjacent property owners, and
Mrs. Eller’s mother, Doris Schmier, is also an adjacent property

owner with property located north and east of the subject site.

The site was previously utilized as a lawn and garden
operation prior to the acquisition within the last two years by the
Petitioners. As a lawn and garden use, it had not been intrusive
into the community, and there existed no septic, environmental, or

noise problems as a result of the long use of the site by a lawn




and garden supply store. After the acquisition of the site by the

Petitioner, Brian Fullerton, approximately a year and a half ago,

problems began for the Ellers.

The environmental problemé began after the installation of a
septic tank by the Petitioner, without a permit, installed
along the joint property line with the Ellers. Immediately
after the installation, the Ellers began to notice a terrible
sewer smell emanating from the subject site and running across
the property of Mr. and Mrs. Eller. After repeated
complaints, it was ultimately confirmed by Baltimore County
through dye testing that the point of origin of the septic
problem was the recently-installed septic tank along the

property line,

The Petitioner improperly installed a fenced dog run area, a
portion of which was actually on the Ellers’ property, as
testified at the hearing. This run, while pointed ocut by the
developer’s own engineer in August 1994, was not corrected
until shortly before +the hearing before the Zoning
Commissioner and in fact has not been completely resolved at

the present time.

Beginning in May 1994, the Petitioner permitted dogs to be
placed in an outdoor kennel which he constructed adjacent to

the Ellers’ property consisting of a run and sixteen cages.




It was testified and acknowledged by all parties that the dogs
were basically put cut in these kennels at 7:00 a.m. and often
were still out there at 7:00 p.m. The Ellers, Mrs. Schmier,
along with Mr. Wells, a property owner approximately 3000 feet
away, testified as to the incessant barking and noise created
by this outdoor facility of the Petitioner. In addition, a
videotape of multiple days of barking was played before and
submitted to the Zoning Commissioner as a Protestants’

Exhibit.

It was also pointed out that the veterinarium, kennel,
and boarding operation has been operating without a state
permit at this point. Mr. Fullerton acknowledged that the
facility boarded approximately forty animals during the summer
months of 1994. Fullerton also testified that on the site
they have a retail pet store selling supplies, but not pets,
they perform grooming services, boarding services, and
veterinary medical services. 1In addition, there is a carpet

store also located on the site.

The Greater Kingsville Community through Charlotte Pine
and Diane Feffernman testified against the variance being
granted, as well as expressing concern for the use of any RC

zoned property to support this commercial venture.




The Planning Office, in its report of August 31, 1994,
summarized the history of the site, indicating "27 years ago
we were correct...the original re-zoning for the nursery
however since, evolved into overdevelopment of a commercial
site which negatively impacts the adjacent residential
property." The staff strongly recommended denial unless the
Zoning Commissioner cculd find some way to soundproof the

operation.
ISSUES SENTE
The issue of the use of RC property, even with permission of

the property owner, is improper.

Use of the Ellers’ property for the dog run should be

prohibited.
The septic-environmental problem must be corrected.

Other pipes draining upon the Ellers’ property must be

prohibited.

The outside dog run on the north side of the facility should

be removed.

The sixteen wire outdoor cages recently added by Mr. Fullerton

should be removed.




7. The variance requesting a one~foot plus or minus setback from

residential property should be denied.

LEGAL ARGUMENTS

First, it should be determined that the Baltimore County
Zoning Regulations, Sections 101, 102.1, and 421.2, require that
where an animal boarding place, kennel, or pet shop, is allowed in
a business or industrial zone, either as a special exception or as
a permitted use, no part of such use shall be located within two
hundred feet of the nearest residential zone (Section 421.2).
Protestants submit that that includes the existing building as
described on the plats submitted as "Veterinary Hospital, Kennel,
and Pet Supply," and it also means the open dog run which was the
fenced area immediately to the north of the building which
encroached upon the Ellers’ property, as well as the wire cages
recently constructed. It should be noted that a zoning violation
reciting those section numbers has been issued by the Office of

Zoning Administration for Baltimore County on August 22, 1994.

In analyzing the operation of the Celebrie facility, it is
clear that it meets the definition of animal boarding place, Class
A, under the Baltimore County Zoning Regulations, Section 100.
Protestants would also submit that the building is used as a kennel
in that it is arranged for the " ging o re than three do
...or as pets," excluding a farm or pet shop. Protestants believe

that this is a kennel within the Baltimore County Zoning




definitions, as so cited. It is clear that it also meets the
definition of a veterinarium. It should be noted in the definition
of veterinarium that all areas used for treatment or housing of
animals must be odorproof and soundproof. Clearly here, the
outdoor runs do not meet that requirement. The Zoning Commissioner
asked whether the veterinarian’s office in a veterinarium is
required to be located beyond two hundred feet of a residential
zone; Protestants must acknowledge that it appears in Section 421.2
that a veterinarian’s office or a veterinarium does not have to be
set back to that extent. Protestants would suggest that the reason
for that is contained in the aforestated definition of
veterinarium, which requires all areas to bhe odorproof and
soundproof. This implies that a veterinarium could be closer than
two hundred feet to a residential zone, but obviously it must be
soundproof so as not to cause the types of stress and excess noise
that have been generated by this facility and disturbed the Ellers’

and Mrs. Schmier’s peace of mind throughout the summer of 1994,

Section 307 of the Baltimore County Zoning Regulations
permitting variances requires the Zoning Commissioner to make
certain determinations, and that first, the variance may be granted
only in cases where special circumstances or conditions exist that
are peculiar to the land or structure which is the subject of the
variance. Protestants do not believe that criteria is met in this

case.




Second, where strict compliance would result in practical
difficulty or unreasonable hardship: it is suggested that there is
no practical difficulty in this instance in that the Petitioner
acquired the property without even checking the property lines and

the zoning requirements.

Third, the variance shall be granted only if it is in strict
harmony with the gpirit and intent of said regulations. Here, the
Planning Staff has clearly pointed out that this criteria is not

met.

Finally, that the relief granted shall not be injurious to the
health, safety, and general welfare of the community. It is here,
with this criteria, that is the most obvious, failure of the
Petitioners based upon the testimony of the Protestants and the
acknowledged testimony of the Petitioner as to the number of dogs
barking and the long hours of abuse that the Protestants have been

subject to since May 1994.

Protestants will not submit case law concerning the|variances
in view of the Zoning Commissioner’s familiarity |with the

application thereof to the Baltimore County Zoning Regulations.

RELIEF REQUESTED
1. The Zoning Commissioner, at the conclusion of the Hearing,

indicated some initial thought concerning his| possible




decision. Protestants would specifically request that the
outside dog run in the back of the present facility on the
north side of the building, adjacent to the Ellers’ property,
be eliminated as an outdoor dog run, even on the property
owned by the Petitioner, in that it places the run in an area
closer to Mr. Schmier’s house and has greater potential for

causing problems such as have been exhibited all summer long.

Protestants request that the sixteen outdoor kennels be
physically removed completely from the property and that the
Zoning Commissioner order that no overnight boarding of any
animals be permitted, either outside or inside of this
facility, and that all boarding of animals cease operation at
this location. It is clear that the size of the whole lot
would preclude the Petitioner from complying with this

regulation unless a variance is granted.

That the Zoning Commissioner not permit any area on the
property designed for the outdoor keeping of animals on this
site and that if such a walking area is necessary for the
operation of the veterinarium, that the Zoning Commissioner
require that such animals may only be walked outside if there
is a handler and person responsible to ensure that the animal

is not left outside.




That the Baltimore County Department of the Environment
required compliance with all Baltimore County regulations and
code and correct the septic problem which is causing raw

sewerage from the septic tank to flow across the Ellers’ and

Mrs. Schmier’s properties.

To require such compliance promptly in that this problem has

been going on for over a year and a half with little or no

correction.

Te require that all operations of the veterinarium, if
permitted to exist, be soundproof and ocdorproof as required by

the Baltimore County Zoning Regulations.

Respectfully submitted,

.!f- Cavirtt ohes £4.

\J. Carroll Holzer
Holzer and Lee

305 Washington Avenue
Suite 502

Towson, Marvland 21204
(410) 825-6961

Attorney for Protestants
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I HEREBY CERTIFY that on this the L+#1\ day of November
1994, a copy of the foregoing Memorandum in Lieu of Final Argument
was mailed, postage pre-paid, to Bob Bowie, Esquire, Bowie and
Jensen, 29 West Susquehanna Avenue, Suite 600, Towson, Maryland,
21204,

(’f{f Cawau Nolooul LT,

J. Carroll Holzer

memoB\Celebrie.mem
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RE: PETITION FOR VARIANCE * BEFORE THE

12301 Belair Road - Celebrie

Veterinary Hospital, S/S Belair Rd, * ZONING COMMISSIONER

3500'+/- NE of ¢/l Sunshine Avenue

11th Election Dist. 5th Councilmanic* OF BALTIMORE COUNTY

Brian H. Fullerton et al. * CASE NO. 95-63~-A
Petitioners

* * * * * * * * X X * *

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above~
captioned matter. Notice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

MS, @M

CAROLE 8. DEMILIO
Deputy People's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

{410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY thal on this \g?ﬁifLaay of August, 1994, a copy
of the foregoing Entry of Appearance was mailed to Robert R. Bowie,
Jr., Esquire, 29 W. Susquehanna Avenue, Suite 600, Towson, MD 21204,
attorney for Petitioners.

“ o :

PETER MAX ZIMMERMAN
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Petition for Variance

to the Zoning Commissioner of Baltirors, &%n‘t‘ﬂ |

for the property located at 12301 Belair Road, Kingsville, MD
which is presently zoned 21087

—BR«CR_
This Petlition shall be filed with the Office of Zoning Administration & Devalopment Management.

The undersigned, legal owner(s) of the property situate in Baltimore County and which Is described in the description and plat attached
hareto and made a part hereot, hereby petition for a Variance from Seation/s)

(See attached Exhibit A)

of the Zoning Regulations of Baltimore County, to the Zoning Law of Baltimote County; for the following reasons: (indicate hardship or
praotical difficuity)

(see attached)
Exhibit B

Property is to be posted and advertised as prescribed by Zoning Regulations.
I, or we, agree to pay expenses of above Varjance advertising, posting, etc., upon filing of this petition, and further agree to and are to
be bound by the zening regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County,

1/We do solemnly declare and affirm, under the penalties of perjury, that l/iwe are tha
legal owner(s) of the proparty which Is the subject of this Petitlon,

Contract Purchaser/Lassee: Legal Owner(s);

Brian H. Fu]]erton) OM)MEQ,/AMMAGETL

{Type o Print Name) {Type or Piint Name)

IEUEED | ag

Signature Sigrature T

Cecelia Garrett

Address (Type or Print Name)
égb//ﬂ QZ—ZZW)Z/ . VZTERmMAR A
Sty State Zipcode Signaturs ~ 4
g Robert R. Bowie, Jr., Esquire 12301 Belair Road  410~592-7060
; ype or Print Nama) Addross Fhone No
[T
N Ringsville,  MD 21087
%}\ City State Zipcode
\ ignature Name, Address and phoha number of representative to be contacted.
N . .
AN W. Susquehanna Avenue Robert R. Bowie, Jr. ¢ Escguire
>-Q Hnite 600
g Phone Na, Name Y
%g by Towson, MD 21204 410-583=-2400 29 W. Susquehanna Avenue, Suite 600
Lt ity State Zipcode MW}%#%%W 00
g ‘ N CFFICE USE QY Ty
i) (‘W‘ ESTIMATED LENGTH OF HEARING
£y o f unavailable for Hearing
% g - the faliowing datos Naxt Twe Manths
(é% Printed with Soybean ink ALL, OTHER

Speibet o - v s L7 owe Po/2- gl
RECTED gy e
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EXHIBIT A ‘75 ""”6)_—5 ”‘"’A

Section 421.2 - to allow an existing setback for a kennel of
1.4', more or less, and existing setback of 3', more or less, for
"dog kennel area" (per site plan) in lieu of the minimum required
200' from the nearest residential zone, respectively.

Section 413.2(F) - to allow an existing sign with an area of
121.5 8g. ft., in lieu of the required 100 sg. ft. maximum area.

(T 6o
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EXHIBIT B

On January 10, 1994, Brian Fullerton applied for and was
granted, on behalf of Celebrie Veterinary Hospital, a building
permit to construct an outdoor kennel run to allow animals to
exercise at different times throughout the day. The building
permit allowed for the erection of a 6' high chain link fence on
the rear of the property to be used as a kennel run; to have chain
link partitions and roof. On January 10, 1994, final approval for
the permit was granted.

Accordingly, Petitioner constructed the outdoor kennel run as
permitted by the County. The Petitioner's business has been a part
of the community for two (2) vears. The Petitioner and his wife
are resgidents of the Kingsville area as well. Petitioner's
business has grown to where the needs of the business have
increased and therefore, the outdoor kennel run ig essential to the
growth of the business.

For Petitioner not to be granted its variances would create
a hardship in that: (a) Petitioner has expended money for the
improvements to their property which were, to the best of their
knowledge, performed procedurally correct according to the
Baltimore County Zoning Regulations; (b) it would be detrimental
to the Petitioner's buginess in that it would create a decrease in
animals to be boarded; (c¢) Petitioner provides an important service
to the community; and (d) for those other reasons to be set forth
before the Zoning Commissioner.

[TEm o



GORDON T. LANGDON GERHOLD’ CROSS & ETZEL EMERITUS
DENNIS M. MILLER Registered Professional Land Surveyors PAUL . DOLLENBERG
FRED H, DOLLENBERG

EPWARD F, DEIACO-LOHR
SUITE 100 CARL L. GERHOLD

BRUCE E. DOAK
320 EAST TOWSONTOWN BOULEVARD
TOWSON, MARYLAND 21286-5318

PHILIF K. GROSS
OF GOUNSEL
JOHN F. ETZEL
WILLIAM G. ULRIGH

S EPAGET

410-823-4470
FAX 410-823-4473

ZONING DESCRIPTION
12301 BELAIR ROAD
Eleventh District - Baltimore County, Maryland

Beginning for the same on the southeast side of Belair Road which is 60 feet wide, at a distance of
3500 feet, more or less, northeast of the centerline of Sunshine Avenue, thence leaving said Belair Road
the three following courses and distances: 1) South 39 degrees 49 minutes East 325.13 feet thence,

2) South 3 degrees 49 minutes Fast 199 feet and 3) North 54 degrees 31 minutes West 390.70 feet to
sautheast side of Belair Road, thence running and binding on the southeast side of Belair Road, North 23

degrees 35 minutes East 241.63 feet to the place of beginning,

Containing 1.5 acres of land, more or less.
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CERTIFICATE OF POSTING ~ %
TONING DEPARTMENT OF BALTIMORE COUNTY 7 S 65~

Towean, Marylond

Dumct-_./f.?ﬁ. - Date of Mng,f/%’fz ..............
Posted for --_....../‘ff;;.{ﬂ‘i’.'i‘f ........................................ e e ——————
Petitioner: ... _--?_’ii?...‘?%:._éﬁé_e@_@?zd’f ___________________________________________
Location of pmpcty:zg'-‘z?.{. ---éfé’!:::“{fcfy._-%7-%?_{4%2’!.4{?1.&’1 ...............
"-_é:!i_/.c....ézz.ae---;/./f.gf.-.{éf[i’_ ________________________________________

Location of stmﬁé’ﬁ;z. -ﬁﬂaﬂdg/ﬁwﬂﬁ“ﬁé/%ﬁ._é@zf% ..............
R e
Posted by “""’///ﬁhﬂ; .................... Dats of return:q..?.,i./fﬁ;f ___________________

Number of Signst */




CERTIFICATE OF POSTING — /
ZONING DEPARTMENT OF BALTIMORE COUNTY fj ~4.5~
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: ldlng. located at- W,
Chesapéaks - Avenue in
: omnp‘M and- 21204 o

rthause,
490 Wgsmn !on Avenu:a

y Numbar:

: IM ia Garre!
o
~SEF » L]

£:00 p.m: in-Bm,-118, Ok

1 (2)For lﬂfafm&'
the File and/or -
%ﬁnﬂ. mai!gcanm-ssst
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CERTIFICATE OF PUBLICATION

TOWSON, MD., . . lgﬁ
THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md,, once in eaclfjof successive -
weeks, the first publication appearing on , 19 i?
THE JEFFERSONIAN
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[ BALTIMORE .COUNTY, MARYLAND
ICE OF FINANCE - REVENUE DIVISION

*. ..SCELLANEOUS CASH RECEIPT

R

3

it

coirgiaive

i

Ha A DR S

taian

pare_12/28/94 ACCOUNT

amount_$ 21000

RECEIVER  johert R. Bowie, Jr.

R=00 -6 150

FROM: Appeal USRI
£1230] Relair Hoad)
Sian

FOR:

e 1o VALIDATION OR SIGNATURE OF CASHIER
VHITE-GASHIER  PINK-ABENCY  VELLOW - CUSTOMEA

OB e L s T s s

 pA 2o —H;.-'ﬁsi-%&m'&’*%& e B raa 8 &S

BALTIMORE- ~UNTY, MARYLAND
“JCE OF FIi  5E- REVENUE DIVISION

. .+SCELLANEOUS CASH RECEIPT

oare_12/28/94 ACCOUNT

amount_$ 210.00

RECEIVED Rohert R. Bowie, Jr.

R-001-6150

FROM: Appeal YITh IR
{12301 Belair Road)
Sign

FOR:

Bl

R R EETE

oo
VALIDATION OR BIGNATURE OF CASHIER

L1
$BusMNen  PNK.AGENGY  VELLOW- GUSTOMER

T I e T b

Y 150204



T . | ® [r@@.ﬂ[p)ﬁ
N Zoning Administration & é B =
"} Development Manageraent : E 5 —
YA 111 1Vest Chesepeake Aveana : .
2 Tov.sun, Maryland 21204 Account; R-021-6150

Number 60
we B/12 e
e B/12/74 , Z/]
CELERRIE varEemiry Hosy
|z 20l Belair £ K@sm@, 757

$28) . VARANCE — T 2ED P
PLy — DK ﬁ o

JOTAL. - /:A 285

OLAUAROGION TUHRD £285.00

o - :'
Please Make Checks Payable T Baltlmore'é‘nu%pu F4TPHUB-12-74

Cashier Valldation TR e ey Tt Al e e



111 West Chesapeake Avenuc
Towson, MD 21204

3

1

Ballimore County Goverbment :

Office of Zoning Adiministration
and Development Mahagement

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PHOCHDURES - -

Baltimore County Zoning Regulations requite that hotice bd given to

the general public/neighboring property ownerg reldative to btdpéftyn“ff
which is the subject of an upcoming zoning heatring. For thote pekitibhs
which require a public hearing, this notice is dccomplished by postihd -

a _sign on the property and placement of a notice in at ledst oné
newspaper of géfieral tirculation in the Cotnty.' T
B — - |

This office will ensure that the legal reduiirements for posting and
advertising are satisfied. However, the petitioner is responsible for .
the costs associated with these requirements. '

PAYMENT WILL, BE MADE AS FOLLOWS:
1)  Posting fees will be accessed and paild to this office at thév

time of filing.

from and should be remitted directly to the newipapet.

2)  Billing for legal advertising, due.upon treceipt; Will come
NLN*PAYMENT OF' ADVERTISING FEES WILL $TAY Is8UANCE o zoNiMg okbkk:

(410j 8873353 :

"'
-

For newspaper advertising:

Item No.: (7Y%, o

Petitioner: C&[&bf“f é \/UCVFﬂdeﬁL’ﬁ& H‘DS{@;TL?

ocation: 12301 Beloy Qo@a} K;néagwlq, D 210§ T
PLEASE FORWARD ADVERTISING BILL TO:
e Oridn #. Pullecbn
nooress: (230 ( Belan Rel.

‘f/\mjuggvﬂfc) MDD 20057
PHONE NUMBER : 5427100

AJ:ggs n . {Revisad D4/08/93)

tRl L

TR .

i

e S TR



¢

T0: PUIUXENT PUBLISHING COMPANY
September 1, 1994 Issue - Jeffersonian

Please foward billing to:

Brian H. Fullerton

12301 Belair Read .
Kingsville, Maryland 21087

592-7060

NOTICE OF HEARING

The Zoning Commlssioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltlimore
County, will hold a public hearing on the property identifisd herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 95-63-A (Item 60)

12301 Belair Road - Celebrie Veterinary Hospital

8/9 Belair Road, 3500'+/- NE of c/1 Sunshine Avenue

11th Election District - 5th Councilmanic

Petitioner{s): Brian H. Fullerton and Cecelia Garrett

HEARING: TUESDAY, SEPTEMBER 27, 1994 at 2:00 p.m. in Room 118, 01d Courthouse.

Variance to allow an existing setback for a kennel of 1.4 ft. (more or less) and an existing setback of 3
feet (more or Jless) for "dog kermel area" in lieu of the minimum required 200 feet from the nearest
regidential zone, respectiveliy; and to allow an existing sign with an area of 121.5 square feet in lieu
of the required 100 square feet maximum area.

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECTAL ACCOMMODATIONS PLEASE CALL 887-3393.
{2) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, PLEASE CALL 887-3391.



Baltimore Counly Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3353

BUGUST 26, 1994

NOTICE OF HEARING

The Z%oning Commissioner of Baltimore County, by anthority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 95-63-A (Item 60)

12301 Belair Road - Celebrie Veterinary Hospital

§/8 Belair Road, 3500'+/- NE of c/1 Sunshine Avenue

1ith Election District - 5th Councilmanic

Petitioner{s): Brian H. Fullerton and Cecelia Garrett

HEARING: TUESDAY, SEPTEMBER 27, 1994 at 2:00 p.m. in Room 118, 01d Courthouse.

Varianca to allow an existing sethack for a kennel of 1.4 ft. {mare or less) and an existing setback of 3
feet (more or less} for "dog kennel area™ in liey of the minimum required 200 feet from the nearest
residential wone, respectively; and to allow an existing sign with an area of 121.5 square feet in lleu
of the required 100 square feet maximum area,

Arpold Jablon
Director

.

o Brian Fullerton and Cecelia Garrett
Robert R. Bowle, Jr., Esq.
Ray Eller
Dorls Schmier

NOTRS: (1) ZONING SIGN & POST MUST BE RETURNED TO RM. 104, 111 W. CHESAPEAKE AVENUE ON THE HEARING DATE.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR $PECTAL ACCOMMODATIONS PLEASE CALL 887-3353.
(3) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, CONTACT THIS OFFICE AT 887-3391.

QOD' Prinled with Seybean Ink
'S

on Recyclod Paper '



Baltimore County Government
Office of Zoning Administration
and Devclopment Management

111 West Chesapeake iTAvcnuc:
Towson, MD 21204 | (410) 887-3353

September 12, 1994

NOTICE OF REASSIGNMENT

Rescheduled from 9/27/94

CASE NUMBER: 95-63-A (Item 60)

12301 Belair Road - Celebrie Veterinary Hospital

S/8 Belair Road, 3500'+/- NE of c/l1 Sunshine Avenue
11th Election District - 5th Councilmanic
Petitioner(s): Brian H. Fullerton and Cecelia Garrett

Variance to allow an existing setback for a kennel of 1.4 ft. (more or
less) and an existing setback of 3 feet (more or less) for "dog kennel
area” in lieu of the minimum required 200 feet from the nearest
residential zone, respectively; and to allow an existing sign with an
area of 121.5 square feet in lieu of the required 100 square feet
maximum area.

HEARING: THURSDAY, OCTORER 6, 1994 at 2:00 p.m. in Room 118, 0ld
Cqurthouse, 400 Washington Avenue, Towson, Maryland.
|

|
1
|
|

(Zel,

NOLD JABLON
D}RECTOR

ce: Celebrie Veterinary Hospital
1 Robert R. Bowie, Jr.
Bruce Doak
Ray Eller
Doris Schmier

éj‘é Printnd wilh Soyboan Ink ,

on Racycled Papor i

1



H , Baltimore County Government
! Office of Zoning Administration
and Development Management

111 West Chesapeake’Avenue ]
Towson, MDD 21204 (410) 887-3353

September 27, 1994

NOTICE OF REASSIGNMENT
AGREED DATE......NO FURTHER POSTPONEMENTS

CASE NUMBER: 95-63-A (Item 60)

12301 Belair Road - Celebrie Veterinary Hospital \
8/8 Belair Road, 3500'+/- NE of ¢/l Sunshine Avenue

11th Election District -~ bth Councilmanic

Petitioner(s): Brian H. Fullerton and Cecelia Garrett

Variance to allow an existing setback for a kennel of 1.4 ft. (more or
less) and an existing setback of 3 feet (more or less) for "dog kennel
area" in lieu of the minimum required 200 feet from the nearest
residential zone, respectively; and to allow an existing sign with an
area of 121.5 square feet in lieu of the required 100 square feet
maximum area.

HEARING: WEDNESDAY, OCTOBER 19, 1994 at 11:00 a.m. in Room 118, ¢ld
(lourthouse, 400 Washington Avenue, Towson, Maryland.

ARNOLD JABEON
DIRECTOR

co: Celebrie Veterinary Hospital

: Robert R. Bowie, Jr., Esq.
Bruce Doak

: Ray Eller

E Doris Schmier

. : J. Carroll Helzer, Esq.

(R Printed with Soyhean Ink \
79 on Rocyclod Paper



o Qounty Board of Appeals of Baltimore Gounty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204
{410) 887-3180

Hearinggnoom ~ Room 48
01ld Courthouse, 400 wWashington Avenue

January 31, 1995

. NOTICE OF ASSIGNMENT

\\NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE
GRA TED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE
IN FULL COMPLIANCE WITH RULE 2(c}, COUNTY COUNCIL BILL

BRIAN H. FULLERTON /CECILIA GARRETT -
Petitioners S/s Belair Road, 3500' NE of c/l1
of Sunshine Avenue (12301 Belair Road)

1ith Election District

5th Councilmanic District

VAR -To permit setbacks of 1.4' & 3' for
existing kennel & "dog kennel area" in lieu of
minimum required 200' from nearest residential
one; existing sign of 121.5 sqg. ft. in lieu
of maximum permitted 100 sq. ft.

11/1N/94 -Z.C.'s Order in which Petition for
Variance DENIED as to setbacks; Petition for
Varian GRANTED as to sign.

ASSIGNED FOR: WEDNESDAY, MAY\10, 1995 at 10:00 a.m.

Counsel for Petitioners
Petitioners

cg: Robert R. Bowie, Jr., Esquire
Brian H. Fullerton /Cecilia Garre

J. Carroll Holzer, Esquire Counsel for Protestants -
! Ray Eller /Doris Schmur

Dfane T. Neas Protesta Q\

Charlotte Pine Protestant\\

Paople's Counsel for Baltimore County
Pat Keller

Lawrence E. Schmidt

TLmothy M. Kotroco

W. Carl Richards, Jr. /ZADM

Docket Clerk /ZADM

Arnold Jablon, Director /ZADM

Kathleen C. Weidenhammer
Administrative Assistant

Ay Prinled wilth Soybean Ink ’
%(9 on Rocycled Paper






, Baltimore County Government
. Office of Zoning Administration

and Development Management

111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3353

SEP. O 7 1804

Robert R. Bowias, Jr., Esg.
29 W, Susquehanna Avenve, Suite 600
Towson, Maryland 21204

RE: TItem No. 60, Case No, 95-63-A
Petitioner: Brian H. Fullerton/Celebria Veterinary Hogipal

Dear Mr. Bowie:

The Zoning Plans Advisory Committee (ZAC) bas reviewed the plans submitted with the above referenced
petition. The attached comments from sach reviewing agency are not Intended to indicate the appropriate-
ness of the zoning action requested, but to assuve that all parties, l.e. Zoning Commissioner, attorney
and/or the petitioner, are made aware of plans or problems with regard to the proposed improvements that
may have a bearing on this case.

Enclosed are all comments submitted thus far from the members of ZAC that offer or request information on
your petition. Tf additional comments are received from other members of ZAC, I will forward them to
you, Otherwise, any comment that 43 not informative will be placed in the hearing flle. This petition
was accepted for filing on August 19, 1994 and a hearing scheduled accordingly.

The following cowments &re related oply to the filing of future zoning petitiong and are aimed at
expediting the petition filing process with this offica.

1) The Director of Zoning Administration and Development Management has instituted a system whereby
seasoned zoning attorneys who feel that they are capable of filing petitions that cowply with all aspects
of the zoning regulations and petitions filing requirements can file their petitions with this office
without the necessity of a preliminary review by Zoning personnel.

2} Anyone using this system shonld be fully aware that they are responsible for the accuracy and
completeness of any such petition. All petitions filed in this manner will be reviewed and commented on
by Zoning personnel prior to the hearing. Tn tha event that the peition hag not baen filed correctly,
there 1g always a possibility that another hearing will be required or the Zoning Commissioner will deny
the petitlon due to errors cr incompleteness.

3 Attorneys, engineers and applicants who make appointments to file petitions on & regular basis and
fail to keep tha appointment without 2.72 hour natice will be required to submit the appropriate filing
fee at the time future appointments are made. Failure to keep these appointments witbout preper advence
notice, i.e. 72 hours, will result in the forfelture loss of the filing fee.

VerWus [ R,
W Condl (bl 91

W Carl Richards, Jr.
"“ganlng Coordinator
WCR:ggs

an Racycled Papar

é}fg@ Printed wilh Soybean ink



. ‘ 0. James Lighthizer

Maryland Department of Transportation Secretary

Hal Kassoff

State Highway Administration Adminisralor

A
7563

. Ms, Julie Winiarski Re: Baltimore County
Zoning Administration and Item No.: £ QO C@T’ )
Development Management
County Office Building
Room 109
111 W. Chesapeake Avenue
Towson, Maryland 21204

Dear Ms. Winiarski: .

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not effected by any State Highway
Administration project.

Please contact Bob Small at 410-333-1350 if you have any questions.
Thank you for the opportunity to review this item.

Very truly yours,

David Ramsey, Acting Chief
Engineering Access Permits

Division

BS/

My telsphone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Maillng Address: P.O. Box 717 + Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street « Baltimore, Maryland 21202



BALTTITMORE COUNTY, MA RYLAND

INTER-OFFICE CORRESPONDENCE

TO: Gwen Stephens, ZADM DATE.: Aﬁgust 26, 1994
Jaffrey Long
FROM: office of Planning & Zoning

SUBJECT: Zoning Advisory Comments

Please be advised that additional time is required to review the following
Petitions: '

ITEM NOs. 41, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, @
and 61.

Please contact me if you have any questions or require additional information.
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. . * Baltimore County Government
. Fire Depariment

13"

700 East Joppa Road Suite 901
Towson, MD 21286-5500 (410) 887-4500

DATE: 06/25/94

Aroold Jablon

Diveotor

Zonding Administiration and

Deve lopment Managemnsnt

Baltimore Coupty OEfice Touilding
Towson, MO 21204

MATL STOR-1105

RBE: Pyroperty (nmey; SBEE BELOW

LOCATION: 23EE BELOW
Item Mo.: SEE HELOW Zoning Agenda:

Gent leman:

Fursuant to vour regquest, the refevenced proparty has boeen surveyed
by this Pureaun and the comments below are applicable and rveguired to
e corrected £r incorporated intoe the final planz for the peopsriy,

3 time,
IN REFERENCE TO THE FOLLOWINE ITEM NUMEBERS: BE, 63, 6%, 65,

£, The Fire #Maryshal's Office has no comments at iﬁi;
67, &8, 6%, 7D, 71 BRRD 72.

REVIEWER: LT. RORBERT P, SAUERWALD
Fire Marshal Office, PHONE B87-4P8B1, MS-1102F

oos File

%é) Printac on Recycled Papar



BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

September 26, 1994

T0: Mr. Arnold Jablon, Director
Zoning Administration and
Development Management

FROM: J. Lawrence Pﬂsonzﬁﬁp
Development Coordiator, DEPRM

SUBJECT: Zoning Item @ “Celebrie Veterinary Hospital
12301 Belair Read
Zoning Advisory Committee Meeting of August 29, 1994

The Department of Environmental Protection and Resource Management offers
the following comments on the above~referenced zoning item.

This office made a site inspection of the property which revealed several
problems with the existing well and septic system.

Another inspection and meeting with Mr. Brian Fullerton (owner) is planned
for October 4, 1994 in hopes of finding solutions for these problems.

In Tight of the aforementioned, it is requested that any approval of this

variance by the zoning commissjoner be conditioned upon meeting this
Department's comments.

/
JLP:CB:sp

CELEBRIE/DEPRM/TXTSBP

04,
gp 2R



® ® 5/
BALTIMORE COUNTY, MARYLAND /é?/é'7

DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
g 7 .
INTER-OFFICE CORRESPONDENCE 1p %ﬂ”’ ]

September 26, 1994
To: Mr. Arnold Jablon, Director

Zoning Administration and
Development Management

FROM: J. Lawrence Pi]son:aﬁfyo
Development Coordifdtor, DEPRM
SUBJECT: Zoning Item #60 - Celebrie Veterinary Hospital

12301 Belair Road
Zoning Advisory Committee Meeting of August 29, 1994

The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item.

This office made a site inspection of the property which revealed several
problems with the existing well and septic system.

Another inspection and meeting with Mr. Brian Fullerton (owner)} is planned
for October 4, 1994 in hopes of finding solutions for these problems.

In light of the aforementioned, it is requested that any approval of this

variance by the zoning cowmissioner be conditioned upon meeting this
Department's comments.

/
JLP:CB:sp
CELEBRIE/DEPRM/TXTSBP



BALTIMORE COUNTY, MARYLAND
INTER-QFFICE CORRESPONDENCE

TO: Armold Jablon, Director
Zoning Administration &

Development Management E@E{“EW E
e '.:':i
i

FROM: Pat Keller, Director
office of Planning and Zoning

SEp 8 1994
DATE: August 31, 1994

: ' oy, @
SUBJECT: 12301 Belair Road Zﬂé\ﬁ B iw

INFORMATION:
Ttem Number: 60
Petitioner: Fullerton/Garrett Property

Property Size:

Zoning: B.R.-C.R,

Requested Action:

Hearing Dakte: / /

SUMMARY OF RECOMMENDATIONS:

Based upon a review of the information provided, staff offers the following com-
ments.

The subject property was rezoned through a Petition for Zoning Reclassification
on January 23, 1967. The Office of Planning and Zoning, at that time, indicated
that the proposed B.R. zoning "is the most permissive of all of the cammercial
sones and feels that the establishment of those broad potentials...would not he
in harmony with the [residential] potentials of adjoining properties.”

Decades later, a staff issue to apply the C.R. District was raised on the subject
site as part of the 1992 Comprebensive Zoning Map Process. This was done ta
ensure that any future development would be canaistent with the rural character
of the Kingsville area. Ultimately, the County Council decided that the subject
B.R. parcel should be overlain with the C.R. District.

By way of the instant case, this office once again has an opportunity to previde

land use comments. Wnile this office does mot routinely provide a zouning history
in most Petition review cases, the temptation was taoq great in this maktter to do

otherwise. We find it interesting that reservations expressed by this office 27

years age were so incredibly faretelling.

The original rezening provided for a nursery supply and service center; however,
the property has since evolved into an overdeveloped commercial site which nega-
tively impacts adjacent residential oraoperties.



‘ . .
"

Unless the applicant is able to demonsirate to the Zoning Commissioner that any
noise emanating from the dog kennel area can be effectively soundproofed, staff
strongly recommends the applicant's request be denied.

Prepared by: O////A;/I’) W %W‘Z/

Division Chie/ U @W [ W

PK/JL: 1w

7AC .60/ PZONE / ZACL

Pg.



BALTIMORE COUNTY. MARYLAND
INTEROFFICHE CORRESPONDENTCE

TO: Arnold Jablon, Director DATE: GSeptembaey 6, 1984
Zoning Administration and Development Mansgement

ROM: WERobert W. Bowling, Chief
Developers Engineering Section

BE: Zoning Advieory Committee Meeting
for September 6, 1994
Item No. €0

The Developers Engineering Section has reviewed
+he subject zoning item. This site is located on Belair Road
{Foute 1), and all improvements, entrancesd, dralnage
requlremente and construction affecting the State Road right-
of-way are subject to the standardes, evecifications and
approval of the Maryland State Highway Adminietration, in
addition to those of Baltimore County.

The entrance Lo this site is to be bulilt to the
Baltimore County Department of Public Workes Standard for a
aingle commercial entrance, FPlate R-32.

RWB:sw

& { ‘E»-..

D E@@W?@

SEP 8 1994

ZADM



RPRALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Gwen Stephens August 15, 1994
FROM: James B. Thompson

RE: Item No. 60
Celebrie Veterinary Hospital
12301 Belair Road
11th Election District

Please note that the above petition 1is subject to an outstanding
zoning enforcement case, C-94-2405.

When this matter is set For a public hearing, please notify:

Ray Eller

12305 Belair Road

Kingsville, Maryland 21087

Doris Schmur — SChsr7rERL

12309 Belair Road

Kingsville, Maryland 21087

JHT /hek

¢: Ray Eller
Doris Schmur



BALTIMORE COUNTY, MARYLAND

Inter-office Correspondence

TO: Memo to the file DATE: Qctober 21, 1994

FROM: Lawrence E. Schmidt

Zoning Commissioner

SUBJECT: Case No. 95-63-A

Diary file for Nov. 4, 1924

Memorandums are toc be submitted by the attorneys of record on

Nowv. 4th.

The case comes before me primarily on a variance from Section
421.2 of the BCZR as it relates to the required distances between "animal
care" facilities and adjoining residential land. Significant volume of
testimony was taken regarding the case which is reflected in my notes.
There are a couple of isgues which need to be addressed within my opinion.
The first is to identify the uses that go on site. It appears that there is
a veterinarian facility on site, i.e., where a licensed vet actually cares
for hospitalized animals; a pet store (as distinguished from a pet shop) on

site and an animal boarding facility and/or kennel. Clearly the veterinary



hospital exists. The pet shop does not exist because there is no evidence
of any sale of animals occurs. From my reading of the definition in Section
101, a pet shop would have to have sale of agtual animals and not just the
gsale of animal supplies which is what goes on at this site. The final activ-
ity is a kennel or animal boarding place. These definitions run closely

together and T will have to meke a decision as to what it is.

Interestingly, Section 421.2 has a setback only from the animal boarding or
kennel; thus, as I advised counsel at the end of the case, I do not believe
that 421.2 is applicable to the veterinarian facility or the pet store.
Thus, my opinion should say that these Petitioners have a right to continue
to conduct the veterinary hospital on the site and sell pet supplies at the
pet store as opposed to a pet shop, since neither one of those uses are

regulated by 421.2.

Just as clearly, the variance should not be granted as it relates
to the kennel/animal boarding facility. The testimony here was overwhelming
that the use is very detrimental to the house, safety and general welfare of

the community and should not he allowed.

Another fact that I should put in my opinion is to designate the
adjoining the R ¢ 5 land as residential. Gary Freund's testimony on this
point was persuasive that the R.C. designation is a rural residential classi-
fication. The regulation calls for setbacks from residential zones and
hypothetically, an argument could be raised that that includes D.R. zones
only. However, I think it should be extended to R.C.5 in this case. Thus,

T anticipate writing an order denying the variance for the animal boarding



facility and requiring removal of the outside runs, but in any event, includ-
ing the restriction that there be no boarding of animals on the site and no
keeping of animals outside of the site. Also, the order will provide that
the hospital can stay and that the pet supply store can stay as long it does
not become a pet shop. I am inclined to give the Petitioner 60 days or so

to remove the outside runs.

As to the sign variance, there was not much presented although a
permit was given; prcbably, do not have a problem with that and would grant
the variance because the sign is not appreciably larger than required under
the requlations. The memos are due Nov. 4, 1994, but I double any argument

could be raised that would change my thinking from what is contained herein.

LES : mmn



. Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue hl
Towson, MD 21204 (410) 887-3353

January 4, 1995

J. Carroll Holzer, Esquire
Holzer and Lee

305 Washington Avenue, Sulte 502
Towson, MD 21204

RE: Petition for Variance
8/8 Belair Road, 3,500 ft. NE of the
C/L of Sunshine Avenue
{12301 Belair Road )
1ith Election District
5th Councilmanic District
Brian H. Fullerton and Cecilia Garrett-Petitioner
Case No. 95-63-A

Dear Mr. Holzer:

Please be advised that an appeal of the above-referenced case was
filed in this office on December 16, 1994 by Robert R. Bowie, Jr.,

Esquire on behalf of Brian PFullerton and Cecelia Garrett. aAll
materials relative to the case have been forwarded to the Board of
Appeals.

If you have any questions concerning this matter, please do not
hesitate tc contact Julie Winiarski at 887-3391.

Sincerely,

S

ARNOLD JABLON'
Director

AJ:jaw
a: Ms. Diane T. Neas

Ms. Charlotte Pine
People's Counsel

é]}?'? Printed wilh Soybean Ink

on Recycted Paper
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APPEAL

Petition for Variance
8/8 Belair Road, 3500 Ft. NE of the C/L of Sunshine Ave
{12301 Belair Road) 4
11th Election District ~ 5th Councilmanic District
Brian H. Fullerton and Cecilia Garrett-PETITIONER
Case No. 95-63-A

Petition{s) for Variance

Description of Property

Certificate of Posting

Certificate of Publication

Entry of Appearance of People's Counsel

Zoning Plans Advisory Committee Comments

Petitioner apd Protestant Sign-In Sheets

Plan to Accompany Variance dated August 9, 1994

Corrected Plan to Accompany Varaince Dated August 19, 1994
Video (not marked as exhibit)

1 - No Exhibit Marked No.l

2 - Fifteen Photographs

3 - Copy Building Permit B215857

4 - Letter of Understanding from Peter V.
Gargano and Brian Fullerton

- Tax Assessment Map with highlighted area

- Belair Road Plan

Office of Planning and Zoning Comments

- Letter to the Zoning Commissioner dated
October 18, 1994

5 - Copy of Six Pictures/Plan to Accompany

Submission of Photographs as Evidence

Petitioner's Exhibits:

Protestant's Exhibits:

B L B
1

Inter-0Office Correspondence from James H. Thompson dated Aug. 15, 1994
Letter to Robert R. Bowie, Jr., Esquire dated August 22, 1994
Inter-Office Correspondence from Lawrence E. Schmidt dated Oct. 21, 1994
Memorandum of Protestants dated November 4, 1994
Petitioners' Post Hearing Brief dated November 4, 1994
Zoning Commissioner's Order dated November 17, 1994 {Granted)
Notice of Appeal received on December 16, 1994 from Robert R.

Bowie, Jr. on behalf of Brian Fullerton and Cecelia Garvrett

c: Robert R. Bowie, Jr., Esquire, Bowie & Jensen, 6th Floor, 29 W.

Susquehanna Awvenue, Towson, MD 21204

Mr. Brian H, Fullerton and Cecelia Garrett, 12301 Belair Road,
Kingsville, MD 21087 ’

Jd. Carroll Holzer, Esquire, Holzer and Lee, 305 Washington
Avenue, Suite 502, Towson, MD 21204

Mr. Ray Eller, 12305 Belair Road, Kingsville, MD 21087

Ms. Doris Schmur, 12309 Belair Road, Kingsville, MD 21087

Ms. Diane T. Neas, 7447 Mt. Vista Reoad, Kingsville, MD 21081

Ms. Charlotte Pine, 607 Baltimore Avenue, Towson, MD 21204
People's Counsel of Baltimore County, M.S. 2010

Request Notification: Patrick Keller, Director, Planning & Zoning
Lawrence E. Schmidt, Zoning Commissioner
W. Carl Richards, Jr., Zoning Supervisor
Docket Clerk
Arnold Jablon, Director of ZADM
James H. Thompson, Director



. ‘&‘ .

APPEAT,

Petition for Variance
S/8 Belair Road, 3500 Ft. NE of the C/L of Sunshine Ave
(12301 Belair Road)
1lth Election District - 5th Councilmanic District
Brian H. Fullerton and Cecilia Garrett-PETITIONER
Case No. 95-63-A

//értition(s) for Variance
b/ﬁgscription of Property
Certificate of Posting
rtificate of Publication
V/Entry of Appearance of Pegple's Counsel
Zoning Plans Advisory Committee Comments
Batitioner and Protestant S8ign~In Sheets
Plan to Accompany Variance dated August 2, 1994
V//Corrected Plan to Accompany Varaince Dated Rugust 19, 1994
Video (not marked as exhibit)

Petitioner's Exhibits: V/l - No Exhibit Marked No.l1
- Fifteen Photographs
i - Copy Building Permit B215857
u/ila Letter of Understanding from Peter V.
Gargano and Brian Fullerton

Protestant's Exhibits: L/I/— Tax Assessment Map with highlighted area

~ Belair Road Plan

October 18, 1994

> AN

~ 0ffice of Planning and Zoning Comments
- Letter to the Zoning Commissioner dated

Copy of 8ix Pictures/Plan to Accompany
Submission of Photographs as Evidence

“E;;er—office Correspondence from James H. Thompson dated Aug. 15, 1994

etter to Robert R. Bowie, Jr., Esquire dated August 22, 1994

L/fnter—offiCe Correspondence from Lawrence E. Schmidt dated Cect. 21, 1994

. morandum of Protestants dated November 4, 1994
;/Petitioners' Post Hearing Brief dated November 4, 1994

1/%pning Commissioner's Order dated November 17, 1994 (Granted)as T¢ 3!
otice of Appeal received on December 16, 1994 from Robert R.ID en e

-

o

Bowie, Jr. on behalf of Brian Fullerton and Cecelia Garrett To set

c: Robert R. Bowie, Jr., Esquire, Bowie & Jensen, 6th Floor, 29 W.

Susquehanna Avenue, Towson, MD 21204

Mr. Brian H. Fullerteon and Cecelia Garrett, 12301 Belair Road,

Kingsville, MD 21087

J. Carroll Holzer, Esquire, Holzer and Lee, 305 Washington
Avenue, Suite 502, Towson, MD 21204

Mr. Ray Eller, 12305 Belair Road, Kingsville, MD 21087

Ms. Doris Schmur, 12309 Belair Road, Kingsville, MD 21087
Ms. Diane T. Neas, 7447 Mt. Vista Road, Kingsville, MD 2108}
Ms. Charlotte Pine, 607 Baltimore Avenue, Towson, MD 21204
People's Counsel of Baltimore County, M.S8. 2010

Request Notification: Patrick Keller, Director, Planning & Zoning
Lawrence E. Schmidt, Zoning Commissiocner
W. Carl Richards, Jr., Zoning Supervisor
Docket Clerk
Arnold Jablon, Director of ZADM

Jameg H. Thompson, -Birecter-
FeAN e TN FOreemodT

It
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1/31/95 -Notice of Assignment for hearing scheduled for Wednesday,
May 10, 1995 at 10:00 a.m. sent to following:

Robert R. Bowie, Jr., Esquire

Brian H. Fullerton /Cecilia Garrett
J. Carrcll Holzer, Esquire

Ray Eller

Doris Schmur

Diane T. Neas

Charlotte Pine

People's Counsel for Baltimore County
Pat Keller

Lawrence E. Schmidt

Timothy M. Kotroco

W. Carl Richards, Jr. /ZADM

Docket Clerk /ZADM

Arnold Jablon, Director /ZADM

3/07/95 =T/C from Petitioner; is withdrawing appeal; will have letter of dismissal
sent thru his counsel via FAX this date. Will also remove sign from

property,

3/07/95 -Received FAX copy of letter from counsel for Petitioner; also recelved
copy of Motion to Dismiss filed by counsel for Petitioner; Board will
issue Order of Dismissal in this matter.



IN THE MATTER OF * BEFORE THE ZONING

Celebrie Vet Hospital * COMMISSIONER OF

12301 Bel Air Rd. * BALTIMORE COUNTY

5th Councilmanic Dist. «+  CASE No. 25763-A

* %* * * w * * % * * * * *
SUBPOENA

Please process in accordance with Zoning Commission
Rule IV (c).

TO: Ken Smittle, DEPRM
Ground Water Management
County Courts Bldg.
Towgon, MD.
yOU ARE HEREBY COMMANDED TO: ( ) Personally appear; { ) Produce

documents and or objects only: (X) Personally appear and produce
documents or objects;

at Room 118, 0ld Courthouse, 400 Washington Ave., Towson

(Place where attendance is required)

on Wednesday the 19th day of _October '

1994 , at _11:00 a.m,/pXKex

yoU ARE COMMANDED TO produce the following documents or
objects: All plats, surveys, letters, correspondence and the

complete file on the Celebrie Vet Hospital
J. Carroll Holzer, 305 Washington Ave. #502 Towson 825-6961

(Name of Party or Attorney, Address and Phone Number requesting
subpoena)

pDate

Zoning Commissioner
SHERIFF'S RETURN
( )-Served and copy delivered on date jndicated below.

( )-~Unserved, by reason of
Date: Fee:$

SHERIFF



IN THE MATTER OF * BEFORE THE ZONING

Celebrie Vet Hospital * COMMISSIONER OF

12301 Bel Air Rd. *+  BALTIMORE COUNTY

5th Councilmanic Dist. * CASE NO. 95-63-A

k& * * * * * * * * * * *
SUBPOENA

please process in accordance with Zoning Commission
Rule IV (c).
Denise Rohl, DEPRM
Ground Water Management

County Courts Bldg.
Towson, MD.

yOU ARE HEREBY COMMANDED TO: ( ) Personally appear; ( ) Produce
documents and or objects only; (¥) Personally appear and produce
documents or objects;

Room 118, 0ld Courthouse, 400 Washington Ave., Towson

TO:

at

(Place where attendance is required)

on Wednesday the 19th day of October ’

94
19 , at _11:00 a.m./pXnx

YoU ARE COMMANDED TO produce the following documents ox
objects: All plats, surveys, letters, correspondence and the

complete file on the Celebrie Vet Hospital

J. Carroll Holzer, 305 Washington Ave. #502 Towson 825-6961
(Name of Party or Attorney, Address and Phone Number requesting
subpoena)

bate

Zoning Commissioner
SHERIFF'S RETURN

( )-Served and copy delivered on date indicated below.
( )-Unserved, by reason of

pate: Fee:$

SHERIFF



IN THE MATTER OF %+  BEFORE THE ZONING

Celebrie Vet Hospital * COMMISSIONER OF

12301 Bel Air Rd. * BALTIMORE COUNTY

5th Councilmanic Dist. * CASE NO. 95-63-A

* % * * * * % * * % * * *
SUBPOENA

Please process in accordance with Zoning Commission
Rule IV (c).

po: Jim Thompson, Zoning Enforcement
County Office Bldg.
Towson, MD.

YOU ARE HEREBY COMMANDED TO: ( ) Personally appear; ( ) Produce
documents and or objects only; (X) Personally appear and produce
documents or objects;

at Room 118, 0l1d Courthouse, 400 Washington Ave., Towson

(Place where attendance is required)

Wednesday the 19th day of _October '

94
19 , at _11:00 a.m./PXRX

on

YOoU ARE COMMANDED TO produce the following documents or
objects: All plats, surveys: letters, correspondence and the

complete file on the Celebrie Vet Hospital

J. Carroll Holzer, 305 Washington Ave. #502 Towson 825-6961
(Name of Party or Attorney, Address and Phone Number requesting
subpoena)

Date

Zoning Commissioner
SHERIFF'S RETURN
( )-Served and copy delivered on date indicated below.

( )-Unserved, by reason of
Date: Fee:$

SHERIFF



IN THE MATTER OF * BEFORE THE ZONING

Celebrie Vet Hospital * COMMISSIONER OF

12301 Bel Air Rd. * BALTIMORE COUNTY

5th Councilmanic Dist. * CASE NO. 95-63-A

* ok * * * * * * * * * * *
SUBPOENA

please process in accordance with zoning Commission
Rule IV (c).

7O Reb Powell, DEPRM
Septic and Perc
County Courts Bldg., Towson, MD.

youU ARE HEREBY COMMANDED TO: () Personally appear; ( ) Produce
documents and or objects only; (X) Perscnally appear and produce
documents or objects;

at Room 118, 0ld Courthouse, 400 Washington Ave., Towson

(Place where attendance is required)

on Wednesday the 19th day of _October ,
94
19 , at _11:00 a.m./RXNX

YOU ARE COMMANDED TO produce the following documents or
objects: All plats, surveys, letters, correspondence and the

complete file on the Celebrie Vet Hospital

J. Carroll Holzer, 305 Washington Ave. #3502 Towson 825~6961
(Name of Party or Attorney, Address and Phone Number requesting
subpoena)

Date

Zoning Commissioner
SHERIFF'S RETURN

( )-Served and copy delivered on date indicated below.

( )-Unserved, by reason of
Date: Fee:$

SHERIFF



IN THE MATTER OF * BEFORE THE ZONING

Celebrie Vet Hospital * COMMISSIONER OF

12301 Bel Air Rd. +  BALTIMORE COUNTY

5th Councilmanic Dist. * CASE NO. 95-63-4

x * * * * * * * * * * * *
SUBPOENA

please process in accordance with Zoning Commission
Rule IV (c).

To; Mr. Pricey Assistant Supervisor
Animal Control
13800 Manor Rd.
Balto., MD. 21013
YOU ARE HEREBY COMMANDED TO: ( ) Personally appeari { ) Produce
documents and or objects only: (X) Personally appear and produce
documents or cbjects;

at Room 118, 0ld Courthouse, 400 Washington Ave., Towson

(Place where attendance is required)

on Wednesday the 19th day of _October ,
94
19 , at __11:00 a.m./pxXmx

yOoU ARE COMMANDED TO produce the following documents or
objects: All plats, surveys, letters, correspondence and the

complete file on the Celebrie Vet Hospital

J. carroll Holzer, 305 Washington Ave. #502 Towson 825-6961
(Name of Party or Attorney, Address and Phone Number requesting
subpoena)

Date

Zoning Commissioner
SHERIFF'S RETURN

{ )-Served and copy delivered on date indicated below.

( )-Unserved, by reason of
Date: Fee:$

SHERIFF



IN THE MATTER OF * BEFORE THE ZONING

Celebrie Vet Hospital * COMMISSIONER OF

12301 Bel Air Rd. %  BALTIMORE COUNTY

_5th Councilmanic Dist. * cAsSE No. 227637A

kK * * * * * * * * * * *
SUBPOENA

Please process in accordance with Zoning Commission
Rule IV (c).

TO: Gary Freund, Zoning Enforcement
County Office Bldg.
Towson, MD. 21204

YOU ARE HEREBY COMMANDED TO: ( ) Personally appear; ( ) Produce
documents and or objects only: (X) Personally appear and produce
documents or objects;

at Room 118, 0ld Courthouse, 400 Washington Ave., Towson

(Place where attendance is required)

Wednesday the 19th day of October '

94
19 , at _11:00 a.m./pIXNX

on

YyoU ARE COMMANDED TO produce the following documents or
objects: All plats, surveys, letters, correspondence and the

complete file on the Celebrie Vet Hospital

J. Carroll Holzer, 305 Washington Ave. #3502 Towson 825-6961
(Name of Party or Attorney, Address and Phone Number requesting
subpoena)

Date

gZoning Commissioner
SHERIFF'S RETURN
( )-Served and copy delivered on date indicated below.

( )-Unserved, by reason of

SHERIFF



IN THE MATTER OF * BEFORE THE ZONING

Celebrie Vet Hospital * COMMISSIONER OF

12301 Bel Air Rd. *  BALTIMORE COUNTY

5th Councilmanic Dist. * CASE NO. 95-63-A

ko * * * * * * * * * * * *
SUBPOENA

please process in accordance with Zoning Commission
Rule IV (c).

TO: Claire Brunner, DEPRM
Septic and Perc
County Courts Bldg., Towson, MD.

YyouU ARE HEREBY COMMANDED TO: ( ) Personally appeaxr; ( ) Produce
documents and or objects only: (%) Personally appear and produce
documents or objects;

at Room 118, Old Courthouse, 400 Washington Ave., Towson

(Place where attendance is required)

on Wednesday the 192th day of October ,
94
19 , at _11:00 a.m./pPX0X

YOU ARE COMMANDED TO produce the following documents or
objects: All plats, surveys, letters, correspondence and the

complete file on the Celebrie Vet Hospital

J. Carroll Holzer, 305 Washington Ave. #502 Towson B825-6961
(Name of Party or Attorney, Address and Phone Number requesting
subpoena)

Date

zZoning Commissioner
SHERIFF'S RETURN

{ )-Served and copy delivered on date indicated below.

( )-Unserved, by reason of
Date: Fee:$

SHERIFF



Baltimore County Government
: Office of Zoning Administration
and Development Management % 0
YL
111 West Chesapeake Avenue

Towson, MD 21204 (410) 887-3353

BPugust 22, 1994

Robert R. Bowle, Jr., Esquire

Bowie and Jenson

29 West Susquehanna Avenue, 6th Floor
Towson, Maryland 21204-5274

Re: Ttem No. 60
12301 Belair Road
Celebrie Veterinary Hospltal

Dear Mr. Bowie:

On August 22, 1994, it was brought to the attention of the
enforcement section, by Doris Schmier of 12309 Belair Road, that the plat
prepared by Gerhold, Cross and Etzel in relationship to the distance of
the kennel from her residence is in error. It is strongly suggested that
you contact this company as to this issue. When this hearing does proceed
before either the =zoning commissioner/deputy, Ms. Schmier most certainly
will raise this point and it could result in a delay of the petition

hearing.
Sincerely, /.
//" """ - -'/f( ¥ J
L—-——\XMES H. PSON
Zoning Supefvisor
JHT/hek Z P

¢: Doris Schmier IG(%Lyuﬁ
' égoﬁ' fll

Ray Eller »
Inspector Gary C. Freund
Z.

@?9 Prinfed with Soybaan Ink

on Rocyclad Paper
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, Baltimore Counly Government 7 /7

Office of Zoning Administration yd P
. / J
/

and Development Management

111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3353

September 9, 1994

Robert R. Bowie, Jr., Esdg.
26 W. Susquehanna Avenue, Suite 600
Towson, Maryland 21204

RE: Case No. 95-63-A, Item No. 60
petitioner: Brian H. Fullerton/Celebrie Veterinary Hospital

Dear Mr, Bowie::
Enclosed are coples of comments received from Developers
Engineering Section and the Office of Planning and Zoning on September

8, 1994 for the above-referenced case.

If there are any questions, please do not hesitate to call me at
887-3391.

Sincerely,

Joyce Watson

Enclosure

Ry Printed with Soyhoan Ink |
(9 on Recyclad {faper



LAY QFFICES
BOWIE & JENSEN
6TH FLOOR, 290 W, SUSQUUEHANNA AVENUE
TOWSON, MARYLAND 21204-5274

(410) 583-2400
FAX {410} 583-2437

August 12, 1994

ELIVERED
Baltimore County Zoning Administration
and Development Management
111 W. Chesapeake Avenue
Room 109
Towson, Maryland 21204
ATTN: Reg, Zoning Planner

Re: Celebrie Veterinary Hospital
12301 Belair Road, Kingsville, MD

Dear Reg:
Enclosed for filing, please find:
(a) Three (3) original Petitions for Variance;
(b) Twelve (12) copies of a sealed plat;
(c) Three (3) copies of a sealed property description;
(d)  One (1) official zoning map of the area; and,
()  Our firm’s checks in the amount of $250.00 and $35.00 to cover the filing

fees.
Thank you for your cooperation in this matter.
Very truly yours,
. o 1,
obe owie, Jr-,,
Enclosures

¢c;  Mr. Brian Fullerton

TEM#Ee



LAW OFFICES 0 m
BOWIE & JENSEN
6TH FLOOR, 20 W. SUSQUEHANNA AVENUE ‘
TOWSON, MARYLAND 21204- 5274 '/ '9
(410) 583-~2400

ROBERT R. BOWIE, IR. FAX:(4l0) 583 -2437

August 19, 1994

HAND DEL D

Baltimore County Zoning Adminisiration
and Development Management

111 W. Chesapeake Avenue

Room 109

Towson, Maryland 21204

ATTN: Reg, Zoning Planner

Re: Celebrie Veterinary Hospital
12301 Belair Road, Kingsville, M

Dear Reg:
Enclosed for filing, please find:

(a) Three (3) revised original Petitions for Variance pursuant to your
comments to Bruce Doak on August 17, 1994;

(b) Twelve (12) revised copies of a sealed plat;

The following items have previously been submitted to you and accepted:
(c¢)  Three (3) copies of a sealed property description;
(@  One (1) official zoning map of the area; and,

()  Our firm’s checks in the amount of $250.00 and $35.00 to cover the
filing fees.

Thank you for your cooperation in this matter.
Very truly yours,

T B,

Robert R. Bowie, Jr.
Enclosures
c¢c:  Mr. Brian Fullerton

}7@44#/6@



@ @ mﬁlﬁ?l{

LAW OFFICES
()
BOWIE & JENSEN Jv 5
6TH FLOOR, 29 W. SUSQUEHANNA AVENUE 0 K—
TOWSON, MARYLAND 21204-5274
(410) 583- 2400
ROBERT R.BOWIE, JR. FAX:(410) 583-2437

August 31, 1994

Arnold Jablon, Director
Baltimore County Government
Office of Zoning Administration

and Development Management
111 W. Chesapeake Avenue
Towson, Maryland 21204

Re: Case No.: 95-63-A (Item 60)
Location:  Celebrie Veterinary Hospital
12301 Belair Road

Dear Mr. Jablon:

I am in receipt of the Notice of Hearing with respect to the above captioned case
noting a hearing on September 27, 1994, at 2:00 p.m. Unfortunately, I am scheduled
to be in Virginia, September 26, 1994 through September 30, 1994, to conduct
depositions in a civil case. These depositions have been rescheduled several times and
been specially set by counsel for the last week in September. Therefore, I request a
brief continuance of this matter.

Thank you for your cooperation in this matter.

truly yours,

Robert R. Bowie, Ir,

cc:  Mr. Brian Fullerton,
Celebrie Veterinary Hospital
cc:  Mr. Bruce Doak

cc:  Mr. Ray Eller Fi :
c¢:  Ms. Doris Schmier D E@BEVE
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- LA&F}CRS TowsoN OFFICE q/ K4 ( L/ CARROLL COUNTY OFFICE
5 , \ 305 WASHINGTON AVENUE 1315 LiBeRTY RoAD
HOLZLFR %ﬁéﬁﬁ;’;‘vlﬁ?ﬁ“' PA SUITE 502 ELDERSBURG, MD) 21784
. Towson, MD 21204 0 {410} 795-8556

], Howarp HoLzer {410) 825-6961 Fax: (410) 795-5535

1907-1989 Fax: (410) 825-4923

o>

September 21, 1994

Mr. Arnold Jablon, Director
ZADM

County Qffice Building
Towson, Maryland 21204

Re.: C(Case No. 95-63-A
Celebrie Veterinary Hospital
12301 Bel Air Road

Dear Mr. Jablon:

Please enter my appearance on behalf of Protestants concerning
the above captioned case. I have just received notification from
them that the case has been scheduled for October 6, 1994, at
2:00 p.m. It will be necessary for me to ask for a postponement
due to the fact that I will be before the County Board of Appeals
cn a specially set case that day involving a Petition for Special
Exception by Baltimore Gas and Electric in the Falls Road area.
The Board has currently scheduled the case for Tuesday, October 4,
and Thursday, October 6, and I am sure that we will utilize all of
October 6 and perhaps beyond for that issue. I would therefore
request that the matter be postponed and rescheduled. 1In view of
my trial schedule, perhaps it would be helpful to have your office
contact me prior to actually scheduling a new date.

Very trwly yours,

Carroll Holzer

cc: Mr. Ray Eller
Robert Bowie, Jr.

(BCEYED

SEP 21 1904

letters3\Celebrie.ltr Z A Dﬁw



PLEASE PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET
NAME ADDRESS
Bean Fouelion] 7706 CppPMieny  Kiagsvl z,é%
P A
Broer Lvae: é""“’*’”"w,x Cooxs € Evege 320 E_Towssmrows Bwe Bugos Me 21284 7

@ Prinled with Soybean Ink

an Racycied Paper
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PLEASE PRINT CLEARLY PROTESTANT (S) SIGN-IN SHEET
ADDRESS
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LOCATION
NORTH OF N E

-~ % \l/ KINGSVILLE
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BALTIMORECOUNTY, MARYLAND

DEPARTMENT OF PERMITS AND LICENSES p
TOWSON, MARYLAND 21204 /4

BUILDINGS ENGINEER
BUILDING FERMIT

B T e e E et R ]

PERMIT %: BR215%8357 CONTROL. &: S1I-10721 DIST: 14 FREG: 63
DATE TS8UED: 10/19/94 TAX ACCOUNT #: 11146075974 CLASS: 06

FLANG: CONBT 1 F.0T 4 R PLAT @ DATA ¢ ELEC NO  FLUM NO
LOCATION: 12301 BEL@TRC Ry "
BSUERDIVISION: 34600 N OF SUNBHINE AV i

i

OWNERS INFORMATION

NAME : FULLERTON, BRIAN GCARRETT, achLiA

ADDR: 7706 CHAPMAN BD KINGSVILLE, MD |21087

TENANT : .

CONTR:  STUDID K

ENGNR :

SELLR :

WORK:  RE FACING OF EX D/F, Fr/8, NON ILLUH SIGN N
FRONT OF{ PROPERTY. LICENSE TAG MUST BE ﬁtFIKFD
TO SIGNS 9'Xi3'5"=120,745F 3 DIFFERENT BUSINES

:\' ©
;
s

ON SIT A
iX
BLDG. CODE: BDCa CODE :
RESIDENTIAL CATEGORY: OWNERSHIR: B]; TELY OWNED

ESTIMATED ¢ FROFOSED USE: VET ROSFITAL SIGN Qi
5,500 EXIGTING USE ET HOSFITAL -
t%ﬁu{ 1 ?

Yff'\\\‘ e, f"

TYFE OF IMPRV: NEW BUL ONTRUCTTION “\
ISE: SIGN
FOUNDATION:

SEWAGE: PRIV. EXISTS

LOT BIZE AND SETBACKS
BIZE: 0241.63 X ¢080.00
FRONT S8TREET:
SIDE STREET:

FRONT SETE: NG
SIDE S8SETE: NC/NC
SIDE 8TR SETER:

REAR SETH: NG

PLEASE REFER TO PERMIT NUMBER WHEN MAKING INQUIRIES.




TEL: Oct 18,94 17:30 No.0O4 P.O2

LETTER OF UNDERSTANDING

th (S
THIS hgrecement made this ijgi* day of ) E)Q_szh

1994, by and between Peter V, Gargano, (hereafter "Gargano')
and Brian Fullerton, individually, and on behalf of Celebrie
vVeterinary Hospital (hereafter "Propecrty Owner") represents an
agreement between Gargano apd Property Owner relating to a
portion of the macadam located on Property Owner's proporty
which encreoaches on Gargano's property. |

WHEREAS, Property Owner's property i encroaching as
indicated in attached Exhibit "A" and

WHEREAS Pcoperty Owner is applying for a variance and
need approval {rom Gargano to allow the enoroachment, thercofore
for the consideration of One ($1) dollar the amount hereby
received, Gargano agrees to allow Property Owner to encroach on
his property until such a time as Gargano reguest that the
encroachment cease¢d.

It is understood that the encroachment by Property Owner

ig not HOSTILE.

PETER V. GARGANO

BR r individually
and on behalf of Celebrie
Veterinary Hospital
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Oct 18,94

TEL:
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE

~é
TO: Arnold Jablon, Director :9G3 - hfs

Zoning Administration &
Development Management

FROM: Pat Keller, Director
Office of Planning and Zoning

DATE: August 31, 1994

SUBJECT: 12301 Belair Reoad

INFORMATION:
Ttem Number: 60
Petitioner: Fullerton/Garrett Property

Property Size:

Zoning: B.R.-C.R.

Requested Action:

Hearing Date: / /

SUMMARY OF RECOMMENDATIONS:

Based upon a review of the information provided, staff offers the following com-
ments.

The subject property was rezoned through a Petition for Zoning Reclassification
on January 23, 1967. The Office of Planning and Zoning, at that time, indicated
that the proposed B.R. zoning "is the most permissive of all of the commercial
zones and feels that the establishment of those broad potentials...would not he
in harmony with the [residential] potentials of adjoining properties.”

Decades later, a staff issue to apply the C.R. District was raised on the subject
site as part of the 1992 Comprehensive Zoning Map Process. This was done to
ensure that any future development would be consistent with the rural character
of the Kingsville area. Ultimately, the County Council decided that the subject
B.R. parcel should be overlain with the C.R. District.

By way of the instant case, this office once again has an opportunity to provide

land use comments. While this office does not routinely provide a zoning history
in most Petition review cases, the temptation was too great in this matter to do

otherwise. We find it interesting that reservations expressed by this office 27

years ago were so incredibly foretelling.

The original rezoning provided for a nursery supply and service center; however,

the property has since evolved into an overdeveloped commercial site which nega-
tively impacts adjacent residential properties.

%AC.60,/PZONE,/ZAC1

Pg.
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Unless the applicant is able to demonstrate ta the Zoning Commissioner that any
noise emanating from the dog kennel area can be effectively soundproafed, staff
strongly recommends the applicant's request be denied.

Prepared by: O/Z//nm W‘#M

Division ChiefY é

v
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The Greater Fingsodle Grvio Assoceation, Ine.

P.O, BOX 221, KINGSVILLE, MARYLAND 21087

QOctober 18, 1994
To the attention of the Baltimore County Zoning Commissioner:

On September 23, at our semi-annual general membership meeting, the
Board of the Greater Kingsville Civic Association, Inc. and the general
membership in attendance were made aware of the violation of the zoning
code regarding the kennel constructed at Celebrie Animal Hospital on Belair
Road in Kingsville. We were informed that the kennel was built without the
proper setbacks required by zoning code. It was also noted that it was built
before a special exception was obtained. There have been many complaints
about the excessive noise and nuisance. It was also brought to our attention
that, as of September 23, 1994, there was no license issued to Celebrie to
operate a boarding kennel.

Our Board of Directors and members present voted unanimously to
support the enforcement of all of the required zoning regulations, especially
the required setbacks, We request that the Zoning Commissioner deny any
petitions to amend any and all zoning guidelines.

Thank you for your consideration.

The Board of Directors of The Greater Kingsville Civic Association, Inc.

PROTESTANTS
EXHIBIT NO. Aot
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